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HE publication of the following Caſe will, it is 
| hoped, require no apology. To ſubmit to the ſen- 
tence of a Court, ſo far as the law exacts ſubmiſſion, is a 
duty. But, if a Court ſhould aſſume powers which do not 
belong it; ſhould violate the rules which it ought to obſerve; 
ſhould admit evidence which it ought to reject: If there be 
reaſon to fear, that the condu of ſuch a Court ſhould be 
drawn into a precedent fatal to the property, the lives, and 
the honor of a profeſſion, upon which the ſafety and the 
glory of the nation depend ; it is not ſurely a matter of per- 
miſſion, but of duty, to bring the proceedings of ſuch a 
Court to the tribunal of the Public. 
In peruſing the remarks on the evidence the reader mey 
perhaps object, that the contradictions ſhould have been 
noticed at the time. By the Court they ought to have 
been. By Captain Brereton they would have been, had he 
conceived that he was ſtanding before a Court impowered to 
try. But, early in the examination ſomething dropped from 
one of the witneſſes, which led him to ſuſpect, that a. con- 
ſpiracy had been formed againſt him. He was fearful, that 
unguarded queſtions might prevent a full diſcloſure of what 
he would be better prepared to dg to light, if the Court, 
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it would keep—within the limits of the powers with which it 
was inveſted, had reported, either that there were, or that 
there were not, grounds for a Court-Martial. 

So much for the Caſe. For the Appendix, the greater 
part of it ſpeaks for itſelf. Three articles are added which 


have no immediate relation to the preſent Caſe. But it hap- 
pened, as it ſometimes will, that malicious perions, eager 
to collect every thing, which could precipitate one whom 


they conſidered as a falling man, have thrown out inſinua- 
tions againſt, the conduct of Captain Brereton in the. Eaſt 
Indies. He has therefore added to the Appendix, the Mi- 
nutes of the Court-Martial which ſate upon his conduct 
there; the Report of the Lords of the Admiralty, upon the 
proceedings of that Court; and the Order of his Majeſty in 
Council in conſequence of that Report. Theſe he ſubmits 
to the reader without a ſingle comment. He hopes only he 
may, without vanity, diſplay t the teſtimony of a Saunders and 
a Keppel: he may add, he hopes, that the zeal of friendſhip®, 
and the | impartiality of hiſtory +, have erected a monu- 
ment to his conduct-in the Eaſt Indies, which will ſpeak in 
his defence when the name of his enemies ſhall be forgotten. 
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WILLIAM BRERETON, Esquizs, 
late Commander of His Majeſty's Ship D UK E. 
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O ſpeak of his own conduct is one of the moſt irkſome taſks, Difficulty of 

to which a man of any feeling can, at any time, be called. ſpeaking of 

That irkſomeneſs will not certainly be diminiſhed, if the obje& —__ | 

of ſuch a taſk be to remove unfayourable impreſſions, to throw off un- | 
merited blame; it will be greatly enhanced, if the exculpation of 
himſelf ſhould of neceſſity imply a crimination of others. 5 


Such is the ſituation to which the writer of the following narrative Neceſlity of 
finds himſelf unfortunately reduced. A ſituation from which, however it in the pre- 


painful it may be, neither the regard which he feels for his own ho- nt 
nour, nor the duty which he owes to his family, his friends, and his 
profeſſion, will permit him to ſhrink. _ 

The conduct of Captain Brereton, in the ſkirmiſh between the fleets Reports un- 
of Great. Britain and of France, had, long before he knew it, been favourable to 
impeached by anonymous writers in the daify papers. Had the tale of Fprun 67g 
calumny been confined to theſe channels, had it been ſupported by no ſpread in the 
better authority, he might perhaps have treated it with ſilent contempt. Newſpapers ; 
It required no great effort of patience to ſuffer with his Commanders ; | 
to ſhare the common fate of the beſt and moſt valuable men of eve 

rofeſſion. To ſuch a tale, then, ſo conveyed, and only fo ſupported, 

e might perhaps have concluded, that the letter of the Commander 
in Chief would have been more than a ſufficient anſwer *. 

But when uncommon pains were taken to circulate the tale among hen circa 
the Officers of the fleet; and not only to give it circulation, but credit 3 lated with 
it began to deſerve a more ſerious attention. To be conſcious of his uncommon 
own innocence was not here enough: the honour of the ſervice re- Ma 
quired more. The honour of the ſervice requires, that the conduct of | 


® See Appendix (B.) folio 10. 
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of the Commanders under whom, and of the Officers with e he 
is to ſerve. 
Captain Impreſſed with this idea, and confciouf that he had done his duty, 
Brereton Captain 2 applied ga the Commander in Chief; n 
— ports injuridbs to his honohr had been circulited i in the fleet; and called 


enquire into ON him ta Aguire whethef. there was any foundation for theſe reÞorts , 
the truth of whether any thing had appeared in his conduct, during the whole time 
them. of the action, which had rendered him unworthy of his ſhare of the 
| common praiſe, beſtowed by the Commander on all the Captains of 
the fleet. 7 iT X 
Unexpefiea TH an bßtholky, Eich nothing” bun whe Kehle df Having Aiſchdr 
event of that his duty could have tempted him to demand, ſhould fail, in any de- 
enquuy- gree, in the mihuteéſt Point, to vindicare his eharäkter was hat he 
certainly could not have ſuſpected: that ſuch an enquiry, ſo demanded, 
ſhould have brought on him an opinion, a reſolution—for he cannot 
call it a ſentence, or judgment —of cenſure, was What he certainly 
— could not have believed to have been within the verge of poſſibility. 
Ty oppre That a Court ſate * quire ine the conduct of Captain Wer 
ci * . jat this Court proceeds d to try Wars to condemn him, to deprive ; 
ey « His command; Are e 6f public notorie! Theſe are fa&ts 
ſtate thb e. nch the idle Heard With all the fred sf of un icernit curioſity 
ceedings, of on Which the envious commented with a a of ae wane Um alevo- - 
the Court; leck. Tu the Mhrtral order of things. It was not unnatural N 
others, of ſoutidtr judgment ahd of 8 natures, but ſtrang⸗ 
Courts Martial, h6uld” be fron 7 ted b the opinion of this 3 51 
J ite opinion of Courts Ul vet perhaps pay ſuch im- 
plicit deference, Who know * udges who compoſe theſe Courts, 
not having the fame checks as e Nane, of other Courts, may ſome- 
times be leſs free from rejudice; th at, i j prejudiced, they are not 
always equal to the tl 'of diſcerning and ting, of combining and 
digeſting evidence ; that, if any doubt ariſe, they are to be adviſed by 
the Judge Advocate; that, in Courts held x ſea, the Judge Advocate 
is a maß appointed ro 12 nt: that it is, therefore, not improbable, 
that he may be totally ignorant of the very points oh which he is to 
adviſe the Court. nowing this, men of candor will hold themſelves 
in ſuſpenſe, will wiſh to ſee” the proceedings, before they. ſubſcribe to 
the opinions of a Couft. But ſhould it be proved—and Captain Brere- 
ton conceives, that in the courſe of thĩs narrative it will be proved 
dhat the Court which ſate on board the n had no power to try him; 
ttmat he fever was in the cuſtody of that c never appeared before 
Ir as a priſoner ; that no one + the previous ſteps. were taken, which 
the inftructions of the Crown and the commands of Parliament 
have rendered indifpenſably neceſſary before a Court can proceed to 
tria}'; that no charge was before the Court; that to conſtitute even a 
ſubject of enquiry, one of the Members of the Court acted in the triple 
8 of Proſecutor, ' itneſs, and Judge; that during the * 
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CAPTAIN, FRERETON. 
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heſe facts it is che e arrative 10 ſtate. 1d To ſlate 
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Qfficers, which he.conliders as the beſt reward o alt ſeryjce » and 
the fulleſt @yrce gf his future happineſs 3 it will The put _ 
uſe to thoſe Officers, will ſerye as a beacon to guide chem g 7 
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_ at leaſt it eful, to go hack co che zent of Cay rai 

Brereton to the command l way be vſeful, 1 1 father duck; | 
enquire what ageaſures he took to haſten te Squipmens of the « Gp, | 


to pus ber, as ſoon as poly he col bs bun 8g the orde is of 
: = Adil It may ihe vſeful to mark his g N urigg the time 
which intervened between the firſt appearance o rench and the 


ſignal to engage. If, during either of theſe —— he betrayed any 
backwardneſs, created any unneceſſary delays, omitted any means in his 
power to haſten his junction with the Admiral, or to put his ſhip in a ; 
ſituation to engage che enemy, his · behaviour in che day of battle will ? 
be liable to juſt ſuſpicion, If, on the other hand, the ſhip was 
equipped with uncommon diſpatch z if .extraordinary exertions were 
made to haſten her junction with the Admiral; if, after that junction, 
he did all that could be done to bring her into action 2. the public will 
not readily, or without the moſt N roofs, be led to believe, 
that. Captain Brereton cquld, all at once, diſqualify himſelf from ac- 
quiring. that honour, the means of acquiring hich he had made ſuch 
exerrions to obtain. 
After this review, Caprain Brereto will explain to the reade — order. 10 
whom, in what manner, at what time, it was firſt announced to hic, ere 1 


that unfavourable reports were ſpread againſt-him n—What means were LEP , 


employed to give ſuch weight , and n to theſe reports, as in- din 
used © 8 an Bręreton to demand o the Admiral, that his conduct Fe 7A 
might be panned | to hay Hp what terms - the demand was 
couched What po wers given to the Court which was _— . 
.moned in Me eres . that ag” "He will ehen call the atten (« 
tion of the reader to the HOI of that Court: he will follow them 
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power to try, they proceeded to try; and to try a man too, who was 
not in their cuſtody : That no charge having been notified to Captain 
Brereton, nor even exhibited to the Court, they ſuffered one of their 
members, as proſecutor, and as witneſs, to eſtabliſh a charge, and then ! 
again to take his feat as a judge: That they inftantly 'proceeded, 
not only to inquire into the truth of this charge, but to try him for the 
ſame, without warning him, that, though ſummoned only to enquire, 
they would proceed to try: That being authorized to enquire into the 
conduct of Captain Brereton on one given day, yet, in ordet to moe 
this charge, they without authority carried their enquiries to 
four other days; and without reproof admitted evidence the moſt 
illegal, moſt dangerous, that was ever given in a Court. He will ſhew, 
that with all theſe unfair adv they were forced unanimouſly to 
declare, that Captain Brereton did all that could be done to bring his 
ſhip into claſe action. When the reader is maſter of theſe facts, to 
his candor Captain Brereton will leave it to determine, by what au- 
thority, upon what grounds of law, on what Aue, of equity or of 
honour, this Court proceeded to try a man whom had not legally 
peared for his defencez to convit a man whom they could not 
legally try; to puniſh a man whom they could _—— convict; to 
deprive a man of a command, the great duties of which they unani- 
mouſiy declare he had done all in his power to fulfil 
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Narretive. © © | | 
16Apr.1778, THE commiſſion appointing Captain Brereton to the command of 
O_ | T the Duke, Ki wh the 16th day of April, 1778. Captain 
— Brereton was then in town, engaged in the tranſaction of a bu- 
the com. ſineſs of great importance to his own private fortune. To this 
— 8 ſenſe of public duty would not allow him to dedicate many 
pr 3 | 4 | 
a May, 1778, On the ad of May he arrived at Plymouth, and took on him the 
| Takeothe command of the Duke. | ahi 
- her. © The Duke is a ninety-gun ſhip: her complement: therefore, on a 
war-eſtabliſhment, ſhould be 750 men, and fix Lieutenants. But, 
which he when he took the command, Captain Brereton found only two Lieute- 
found her, nants and fifty men; with neither Mate, Midſhipman, nor Boatſwain. 
The Duke was beſides a new ſhip. She had been cut looſe to clear 
her af the Torbay when on fire; and was now driven up Hamoze, to- 
wards Saltaſh. - Much remained to be done to her both on the inſide 
and on the outſide, The carpenters were then, and for three weeks 


CAPTAIN BRERETON. 
thereafter, employed in fixing blocks, en doing: thi: other-+wacks © 
neceſſary to fit her for ſervice. 4 15 

The more work rentained-to be Gone o the ſhip,. the e 0 9th May, 


hands to execute that work, the more did Captain Brereton conceive it The Bare 
S be the duty of himſelf, and of the few. Om̃cers who were on board, 


lays to be — from down arp 


* and XI men. And ſo eager was Captain Brereton to ob. 
= this com 


his — the ſpeedieſt, chough perhaps a an uncommon, method of 
compleating her complement *.- . 

On the ſecond of July, juſt two months FR Captain Brereton took 2d July, 
on him the command of the Duke, ſhe failed into Plymouth Sound. 1 
Here new difficulties aroſe. The wind blew right in: and the Maſter, fail, _ 
leſs eager or more prudent than Captain Brereton, mo not e Sound. 
under thoſe circumſtances, to turn out the Duke. 

Convinced in his own breaſt that it was poſſible to ol ber out of gth Joly. 

the Sound; knowing of what importance the addition of ſuch a ſhip Joins Admi- 
might be to Admiral Keppel.; Captain Brereton conceived, that, in — Helen 9 
och a moment, it would be prudent to riſk what, at another time, it : 
* ht be raſhneſs to attempt. He therefore applied to the Admiral, 
| to the Commiſſioner and Officers of the yard, for a pilot; who hi 
een the ſhip ſafe to ſea on the 8th of July. On the ꝗth ſhe 

| oa Ry put herſelf under the command of Admiral 

Keppel. fb 

Hitherto then, and during this firſt period, there was no mark of back- This dif-. 
wardneſs on the part of Captain Brereton, no unneceſſary delays were cre- 
ated. On the contrary, extraordinary exertions were made; uncommon 
difficulries were conquered ; and that was effected by Captain Brereton, 
in the ſpace of two months, in the execution of which a much longer time 
is uſually employed. The profeſſional reader will know the truth, and 
feel the force, of this remark ; and when he caſts his eye on the letters 
which paſſed between the Earl of Sandwich and Captain Brereton on this 
very ſubje&F,. he will at once applaud the zeal and activity of the 
noble Lord, who preſides in the naval department; and will be ready 
to allow, that the terms, in which his Lordſhip * his e en 


2 See A ppendix (A. No X. P. 8. 
+ See Appendix (A. throughout, folio 110. 
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of Captain. Brereton's conduct. though heightened perhaps by the 
glow of friendſhip, were not altogether uamerited®.. 

£34 , The Duke proceeded with the fleet on a cruiſe. Till the 23d of July 
1778. nothing remarkable occurred. On that day the Admiral made the 


French fleet ſignal tor the line of battle. The weather was ſo hazy, that from thi 
Nen Duke the French could not be deſcried ; nor was 2 the. Of 


that Captain Breretop k he whether che ſignal was made in conſequence 
bf diſcovering the enemy, or merely with a view of manœuvreing the 
fleet. When the ſignal was thrown out, the ſhips were extended, ſo that 
ir required mo ſmall ſpace of time to form the line. The linę, how- 
ever, was formed. The Duke was in her ſtation, cleared for action, 
and ready to engages the people at their, quarters, full of ſpirits, re- 
ceiving, with their uſual chearfulneſs and gallantry, the exhortations of 
Captain Brereton to be attentive to the commands of their reſpective 
Officers. Towards the cloſe of the day the enemy were ſcen from the 
deck, in appearance numerous, and in fituation forming a line. We 
_ 200 kept our ine. The men on board the Duke lay, or rather ſate, 
all night at their quarters: Captain Brereton paſſed the night on the 
quarter-deck. The night was cloudy, and there fell frequent ſhowers. 
The enemy could mut be ſeen. 12 e 


24th July, - At the break of day the enemy were again deſcried in the north-weſt | 


-  1778- quarter: their diſtance was-tncreaſed. Two of their large ſhips had 


_ -parzed:company, and were got on our lee quanter, ſteering to the S. E. 
with all the fail they could croud, , The Engliſh 5 them 
and their fleet. We carried à preſt ſail all day in chaſe of the enemy. 
The apartments of Captain Brereton being laid open, he ſent his dinner 
to. the ward · room. It vas not a moment tar ceremony. The evening 
- was'oloudy, but, - provided with a goed teleſcope, Captain Brereton was 
able to obſerve and diſtinguiſn the mancuvres of the French. He ſaw 
them ſet their cop-gallant ſalls, and croud all che fail they could to get 
from us · Still they were an ſight, and therefore every man kept to 
hr (a and: the Captain paſſed this, like the preceding night, on 

eck. * 
ly gm. As the day - light appeared on the 25th, the enemy were Mill. ſeen in 
* the N. W. quarter, but their diſtance was yet more ingreaſed. They 
ſpent the day in Forming their. ling, in beating up cheir moſt lee ward 
ſnips to the wind ward z cautious not to doſe any ground, or to near us. 
Our feet carried all day a aur ſoil, try ing to near che enemy. Cap- 
tain Brereton felt the offæcts of two nights watch, and two days con- 
- tinual fatigue. He felt, but he did not complain. It was rota 
time to cumplain. But the diſinclination of the French to engage 
- being ſo viſible, he ventured to lie down in his cot, with en 
ing the. courſe of the night. This reſted his 
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CAPTAIN /BRERETON. 


A 


-Wheti the report of the ſick was made on the 26th, Captain Brete - 26th July 


ton informed the ſurgeon of the ſtate of his own health. His fever 
was high; but the ſurgeon finding him reſolute not to ſubmit to ſeverer 
remedies, which might impede him in the courſe of action, / contented 
himſelf with preſeribing cooling powders, to he repeated two or three 
times a day, and tamarind-water to be frequently drank to allay his 
thirſt. Theſe circumſtances may appear trifling ; yet on theſe trifles 
did the keenneſs of malice build a charge. which deptived Captain 
Brereton of his command. The day was ſpent in chace : the Duke 
was to lecward of moſt of our ſhips.” Anxious to get to windward, 
Captain Btereton crouded all the ſail the ſſip could bear; ſpent the 
night in watching ; rejected the preſſing invitations of his Officers, to 
ſleep in the ward- room; examined the log- book; conſulted with the 
Maſter ; and was attentive to loſe rio opportunity that might occur of 
nearing the enemy. | ei ff | qt 
On the morning of the 27th the French fleet were ſeen conſiderably. 
to windward of us in the ſouth-weſt quarter; but, during the courſe 
of the night, the Duke had gained to windward” on our own fleet: 
three ſhips were now to lee ward of her. To theſe ſhips the Admiral 


1778. 
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made the ſignal to chace to windward. In obedience to this ſignal 


they were able to croud ſail, and ſo got into the Admiral's wake. The 
wind changing a little in our favour, the weathermoſt of our ſhips 
looked up for the enemy. And the enemy, perceiving our eagerneſs 
to get up with them, tacked to croſs our fleet. This manoeuvre, gave 
them an opportunity of diſtreſſing our weathermoſt ſhips. They ſeized 
it with great jbdgment; and fo diſabled many of our ſhips, that, when 
the Admiral tacked to purſue, they could not follow. Of this too the 
enemy took advantage. They wore and formed the line again to lee- 
ward: their heads toward the Engliſh 3 their beſt ſhips in the van; 
thoſe which had ſuffered in the rear. Our fleet was now divided and 
extended. In the afternoon the Admiral wore to join the diſabled 
ſhips. He made the ſignal for the line of battle ahead; and before 
the cloſe of the day the line was in ſome meaſure formed. The French 
remained to leeward. There was, however, no great probability that 
the fleet would engage in the night. The company of the Duke 
were therefore permitted to refreſh theroſelves 3 the Captain retired to 
the ward-room with his Officers, to enjoy the only regular meal they 
had taken that day. After this repaſt the Captain came upon deck: 

the Officers followed. The Captain of Marines was particularly urgent 
with Captain Brereton to conſider the ſtate of his health ; to indulge 
the demands of nature, and ſuffer himſelf to take a little reſt, But all 
the indulgence, which Captain Brereton could be perſuaded to take, was 
to order his cot to be brought to his cabin, on which he ſate down, 
wrapt up in his cloak, his back reſting againſt the bulk head. He 
did not continue this indulgence, without interruption. The found of 
voices on the quarter-deck awoke him. He roſe, looked out, ſaw that 
the Duke kept her ſtation, near to Vice Admiral Harland: and that 


every 


20 Nux. 
"1778. 


"134 THE? CASE 1 1, 5 


tot "> every thing wi quiet: - He returned to his" cot; and towards the cloſe 
of the night, worn one wich fatigue, ſounder . more: ——— 
ſleep overtook him 

"Av day-li ight on che-48th he was again upon yo From l 


three only of the enemyꝰs fleet appeared; their: ſteering fails were ſet on 
both "ſides ; and they were ſtanding to the S. E. — their fleet, which 
was ſtill diſcernible from the 'maſt-head.' For two days the Engliſh: 


continued laying” to, een their t rigging, and wailing the motions 


Fleet returns 
to Plymouth, 


No Com- 
plaint made 
2 op Cap- 

Brere- 
ton, 


No other 
mark of diſ- 
approbation 


ſhewn. 


By the Ad- 
| —miral. 


of the enemy. of „ 

- The two days elapſed; the Adab den that the enemy were 
ſafe in the harbour of Breſt; and would not again tempt the fortune of 
war- He too wee e er agen tips, and fit an 


for another cruize. 


The fleet continued three weeks: in Cauſand- Bay. ir during: this 
ſerond period, from the time of the enemy's appearing! to the day of 
the engagement, there had been any thing reprehenſible in — 5 
of Captain Brereton, that was the time to prefer a complaint. The man 
who knew and could prove him to have been guilty of diſaffection, 
of cowardice, of neglect, or of any thing miſbecoming an Officer, was 
a traitor to his country, if be did not then prefer a complaint 3 
him; if he then delayed to brin "g him to Juſtice ; and not only delayed 
to bring him t juſtice, but ſuffered him to go out à ſecond time with 
the command 2 ſuch a =o as the Duke, in a moment when the 
or ill conduct of ſuch a might decide the _ of n ou which 
the fate of the empire form op ant WEE Ai 41 
During theſe three weeks no . was. ee But though 
no formal complaint was preferred; was there nothing in the conduct 
of the Admiral; or of the Vice Admiral in whoſe diviſion he ſerved ; or 
of the Captains of the fleet; or of his own Officers z that Papa * 


diſapprobation of his conduct? . bid 7: 


The Admirals public letter has been yoo by: all the world. It ee 


| Jarly commends the conduct of Sir Robert Harland and Sir Hugh Palliſer. 


10 es that all the ſhips returned the enemy 's fire as they could cloſe 

that the chace had occaſioned their being extended, nevertheleſs 
" they were all ſoon in battle*.” It commemorates © the ſpirited conduct 
«© of the Captains of the fleet, as deſerving much commendation.” To theſe 
commendations no exception is made, or infinuated. As ſoon as the flect 
cameto an anchor in Cauſand Bay, Captain Brereton paid his reſpects to 
the Admiral on board the Victory: almoſt all the. Captains of the fleet 
were there. Captain Brereton was received with the ſame politeneſs, with 
theſame mark of approbation, as the others. Nay, the Admiral ſeemed an- 
xious to give expreſs teſtimony of his approbation : for, in the reſcnce 
of all the Captains, whilſt he lamented that the Duke failed. ill; that, 


| being a new ſhip, her trim was not yet found out; he added, But 1 
_** muſt do you the juſtice: to ſay, that you carried a moſt powerful 


8 fail. * During his ſtay at Plymouth the Admiral gave n — 
8e Appendix (B.) folio 11. 


entertainment. 


* » 
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CAPTAIN BRERETON. 
entertainment. To that entertainment a few only of the Captains of 
the fleet were invited. Among them was Captain Brereton. It is 
painful to be forced to dwell upon ſuch trifles. But, in the preſent caſe, * 

tries; ke thele are proots... 8 1 n by 
Receiving his orders through Vice Admiral Harland, Captain Brere- Nor by the 
ton of neceſſity ſaw him often. At all che viſits he paid, upon all the Vice Admiral 
occaſions when he went to receive ordets, the Vice Admiral ſhewed the Harland. 
ſame attention, the ſame' politeneſs, the fame marks of good will, to 
which Captain Brereton had ever been accuſtomed; but the continuance 

of Which he could not have expected, had his condu@ appeared to Sir 
e oo RIImes Tg 2 1 | 
The ſame mutual intercourſe of good offices continued between Nor by the 
Eran gar and the other N of the fleet“ Lagd Captains of 
Mulgrave, Lord Longford, Sir John Lindſay, Sir Richard Bicker- de fleet. 
ton, Captain Roſs, were among thoſe who honoured him with 

their viſits. To theſe names muſt be added that of Captain 
Walſingham. For at that time, it ſhould. ſeem, he had imbibed no 
ſuſpicion; had heard of no diſagreeable reflections. This may fairly 

be concluded. If he had, the ſame motive, Whether perſonal friend- 

ſhip or public zeal, which induced him to urge Captain Brereton to 

clear up his character at ſea, would have induced him to urge the ſame 

adv eee /// ere SNTS 

Far from expreſſing any diſreſpect to Captain Brereton, his Officers Nor by his 
were more than commonly attentive z more than commonly earneſt in own Officers. 
ſolliciting his company to their table, and to their parties; more: than 

commonly anxious to convince the world of the mutual harmony - 

"which ſubſiſted between them. RENE 5 
Ihe reader, then, may eaſily judge what muſt have been the feelings Auguſt 24, 
of Captain Brereton, when, on the 24th of Auguſt, near a month n 

after the action, two days after the fleet had been refitted and was ac- Seed to 

tually ſailed on a ſecond cruize, Captain Walſingham came on board formsCaptain 
the Duke with the profeſſed view of informing him, that he had heard, Brereton of 
that; while the fleet was at Plymouth, reports prejudicial to Captain 3 
Brereton had been circulated; that they had made ſome impreſſion in 8 
the boſoms of ſome of his Brother- Captains; impreſſions which it was 

neceſſary to remove. What the ſubſtance of theſe reports might be; 

from whom they originated; by whom they were circulated; how or 

when they came to his particular knowledge; on what Captains they 

had made ſuch impreſſions; were points on which Captain Walſingham 

was ſilent. But, as a friend—as a man therefore, on whom, it muſt 
be ſuppoſed, they had not made that unfavourable impreſſion, becauſe, P 

it mult be ſuppoſed, he did not believe them to be true; as a friend 
he pointed out the mode which he conceived Captain Brereton ſhould 
purſue to efface theſe unfavourable impreſſions, where they had been 
imprinted. That mode was a ſimple one. It was to go to the Admiral; 
to ſtate to him that unfavourable reports had been circulated; to re- 

queſt him to ſend for and examine the Officers of the Duke; as the 
c C 3 28 perſons 
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of the Firſt 
and of be 


Marines. 


declines to 
enter into an 
enquiry. 
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competent to prove whether there was any, an 


what, foundation for thele reports. s. 
Aſtoniſhed at this intelligence, without e e the nature of 


» ©  ##5 


The Admiral” Eager to wipe off alperſions which. he knew he had not deſerved; 


bappy that ſo ſhort a mode had been ſuggeſted, when, for the moment 
at lealt, the fleet being in hourly expectation of meeting the enemy, 
every door to a more formal enquiry ſeemed to be abſolutely ſhut; 
Captain Brereton haſtens on board the Victory; relates what had. 
paſſed to the Admiral; entreats him to ſend for his Officers, and to 


- examine them as to the foundation for theſe reports. To the Admiral 


this examination ſeemed vaneceſſary : © He was ſatisfied,” he ſaid, 
„with the conduct of Captain Brexeton : he Had written to the Earl 
of Sandwich, that he was ready to fail again with. the fame fleet, 


* commanded by the ſame Captains.“ 


At that moment Captain Walfingham arrived. The reports had 
now acquired, in his eſtimation, a new Ape of weight. The Officers 


theſe reports. He therefore 
conceived, an enquiry to be neceſſary. He did not inform his friend 
what could have induced thoſe Officers to hold a language to Captain 
Walſingham, in the abſence of Captain Brereton, ſo very different 
from the language which the ſame Officers had, a few minutes before, 
holden to that ſame Captain Walſingham, in the preſence of Captain 
Brereton. The Admiral perlifted in his former opinion—** There was 
no charge,” he ſaid, © againſt Captain Brereton; all enquiry was 


of the Duke, he ſaid, were the authors o 


© therefore premature. He. was ſatisfied with Captain Brereton's con- 


At the — when Captain Walſingham to the character of Friend ſuperadds 
that of Proſecutor, Evidence, and Judge, he relates this converſation in general terms 
++.1, ſays he, acquainted Captain Brereton, that it would: be proper for. him, at this 
*, enitical moment, to have his character cleared up,” —See Appendix (C.) folio 15.— 
Captain Brereton appeals to the memory of his friend ; who will certainly allow, that 
the reſt of his converſation is here accurately ſupplied. | 

+ This ſeems to have eſcaped the memory of Captain Walfingham, when he anſwered 


the firſt queſtion put to him ia the triple character of Proſecutor, Evidence, and Judge. 


See Appendix (C.) folio 14, 15. | . allection 
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« dock: the! French fleet was at ſes, and he mond foon have an oy 
* portunity of ſilencing the tongue of malice.”  - | 
The refuſal of che Admiral to order any enquiry * be erer was The refuſal 
perfeatly conſiſtent with the very ſtrong teſtimony which he had ſo re- rn 
borne to the character of every Officer in the fleet. For it was „ich his letter 
. our days ſince, that, writing to the Board, he expreſſed himſelf to che Board, 
in theſe warm and animated terms I ſhalt have great ſatisfaction in dated Auguſt 
carrying the very ſame ſhips in queſt of the enemy's fleet, that came zoth. 
into port with me; having the fulleſt confidence in the zeal, 
« bravery, and ee der Officer in the fleet, as well as men 
<<. ſerving in it. F 
Nor was the refuſal of the Admiral « more n with his own con- And agree · 
duct, than agreeable to the language which would have been holden in the . what 
other department of his Majelty's military ſervice. A Lieutenant of the ben - way 
guards conceiving that his character as an Officer had been injured by the army. 
ſomething which had fallen from his Colonel: repeatedly- preſſed for a 
Cones Martial on himſelf. Whey: was the anſwer + * * Majeſty not 


e the A of . — — hrs — was not 2 a+ Captain Wal- 
ſatisfied. Still he urged: the-neceffity of an enquiry. Still he inſiſted, — wo 
that inſtead of giving Captain Brereton that opportunity, which the Pr. 
gallant Admiral pointed out, of ſilencing the tongue of malice, the 
enquiry ſhould: take place immediately, and before we could meet the 
French. This perſeverance of his friend weighed, as it ought to weigh, 
with Captain Brereton. And Admiral Campbell inclining to the ſame 
opinion, though he could be no ſtranger to the letter which has juſt 
been quoted, Captain Brereton was at once determined: and eo 
in writing what before he had verbally. intreated. | 
The reader ſees then by whom, in what manner, at what time? it Reviewofthe 
was firſt announced to Captain Brereton, that unfavourable reports had on _— 
been ſpread againſt him. It was by Captain Walſingham, in a friendly reports. 
converſation : not immediately after the action; when minute circum- 
ſtances might have been remembered; not whilſt the fleet was in the 
harbour, when, without any-prejudice to the ſervice, a formal and full 
enquiry might have been made, and a regular trial might have been 
had : But it was near a month after the engagement: when the fleet 
was at ſea: when the enemy was known, or at leaſt believed, to be at 
ſea: when we were in hourly expectation of meeting. 

The reader ſees too by what means ſuch weight and authority were And of the 
given to theſe reports, as, at ſuch a moment, and when the fleet was means uſed 


in ſuch a ſituation, induced Captain Brereton to demand of the Admiral, EROS 


Extract of a letter from Admiral Keppel to Mr, Stephens, dated on board the 
Victory in Cauſand Bay, zoth Auguſt 1778. Of which extract an office copy was 


iven to Captain Brereton, in conſequence of his requeſt made: i in writing to the 
rds ComniBoace of the Admiralty, _ 8 


+ See the Caſe of Nicholas Nugent, Eſquire, folio 61. 
C 2 | that 
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that his conduct might be ſubm itted to enquiry. The n of 
private friendſhip, and the activity of public zeal, urged Captain 


24 Auguſt, 
1778. 
Captain 
Brereton 
writes to the 
Admiral. 


— 


This was not 
a requeſt for 
a Court Mar- 
tial to try. 


| Walſingham to take up reports, begotten by unknown parents, and 
Ieft to periſh with many of their cin, unleſs relieved; by the foſtering! 
hand of friendſhip, or of zeal. : the ſame amiable and laudable prin- 


ciples compelled him to perſevere in oppoſing the opinion of the Ad- 
miral, and in his endeavours to convince Captain Brereton, that | it was | 


neceſſary to ſubmit. his conduct to.enquiry. 


.- In: deference to theſe opinions, Captain. 3 requeſted cs 
more of the Admiral, that ſuch an enquiry might be made. The re- 


queſt was now conveyed in wiring. and couched. in the following 
terms 2 


Having heard: ſome tacos are — on my ended on the 
<« 27th of July laſt, when the fleet under your command were chaſing 


4 and attacking the French fleet, I deſire, Sir, you will be pleaſed to 


order my conduct to be enquired into on that day. 

Theſe are the very words of the letter. What is it this letter aſks? 
That the Admiral ſhould aſſemble..a Court Martial to try Captain 
Brereton ! Certainly not. He was too well acquainted with the rules 
of the ſervice, and with che laws which regulate the proceedings of 


Courts Martial, to think of making ſuch a requeſt, at ſuch a time. 
He knew, that an order to ſummon a Court Martial at ſea muſt be 


grounded on a ſpecific: charge, exhibited in writing, either by the Ad- 
miral himſtif, or by ſome complainant addreſſing the Admital: that if 
the charge be exhibited to the Admiral, witneſſes muſt be examined 
upon oath ; their depoſitions taken in writing; and ſhewn to the Ad- 
miral : that whether the charge were exhibited by, or to, the Admiral, 
a copy of that charge muſt timely, and before the trial, be ſent to the 


party accuſed +: He knew, that, from the moment a Court Martial was 


But a Board 
of Enquiry. 


aſſembled, to the moment when ſentence ſhould: be given, no one of 
the members could quit the ſhip: in which the Court was firſt afſem- 
bled : He knew that the proceedings of Courts Martial are in gene- 
ral low and deliberate : And he was not quite ſo mad, as, at the very 
moment when the enemy was expected, to requeſt the Admiral to do 
an act, which might deprive thirteen ſhips of their Commanders. 
What is it then which the letter aſks ? Clearly this: That the Ad- 
miral would give orders for aſſembling a Board of Enquiry. The 


queſtion before ſuch a Board would be ſhort and ſimple ; their fittings 


few; the members under no ſuch reſtraint as the members of a Court 
Martial sfſembled to try. From the aſſembling of a Court of En- 


quiry then the ſervice could ſuſtain no injury; and the report of ſuch 


a Court would have been effectual to every purpoſe of diſcipline. 
Had there appeared grounds for the Ain of a Court Martial to 


» See Appendix (C.) folio 13, 


See Repulations and Inſtructions relating to h's M s ſervice at ſea. Tit! 
Of Crore — rticles IV. V. el * 


t See 22 Geo. II. c. 33. 


bz | try, 
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try, they would have reported it; and on ſuch a report the Admiral, 
if he ſaw a fit opportunity, or the Admiralty at the return of the fleet, 
would have ordered a trial: and in the mean time it was competent to 
the Admiral to ſuſpend Captain Brereton, to put him under arreſt, to 
appoint, pro tempore, another Captain to the Duke. | 
In what ſenſe does the Admiral appear to have underſtood the tenor The powers 
of Captain Brereton's requeſt? In the ſenſe in which it was made: Siven to the 
For in conſequence of the requeſt he ordeed a Court to be ſum- * 
moned. And to this Court, what powers did he delegate? The belonging to 
powers which are delegated to a Board of Enquiry. Theſe and no 2 Court of 
other. The order for afſembling the Court does indeed ſtile it a Euquiry. 
Court Martial Courts conſiſting of military men, whether their pow- ; 
ers be ſimply to enquire, or to enquire. and try, are often called Courts 
Martial. Whether this was intended to be a Court of Enquiry, or a 
Court to try, will depend on the powers given in the order to aſſemble 
the Court. Now the order begins by reciting, that it was iſſued in 
conſequence of a requeſt of Captain Brereton : it ſtates that requeſt to 
have been“ that his conduct might be enquired into.” It proceeds 
to impower and direct the Vice Admiral to aſſemble a Court, for the 
purpoſe of doing that, which Captain Brereton had requeſted; viz. 
—* to enquire into his conduct.“ To this enquiry it directly limits 
the operations and powers of the Court; referring them to the origi- 
nal letter of Captain Brereton for their farther information 11 
Not one word does the order ſay about trying. Yet the power to No power 
try muſt be given in expreſs terms. It cannot be implied, or in- given to try. 
tended, under the power to enquire. The power to enquire might be lich _ 
implied or intended under the power to try; becauſe a trial of nece(- rows wa ad 
ſity implies an enquiry. It is an enquiry and ſomething more. But 
the power to try cannot be implied or intended under the power to a 
enquire; becauſe an enquiry does not of neceſſity imply a trial; but 
may be compleat and perfect without it. 4 
It would be endleſs to cite orders for trial in ſupport of this aſſer- Precedents. 
tion. Let us, however, examine two precedents; one in the naval 
and one in the land ſervice. 1 | 
The Lords of the Admiralty ſaw cauſe of themſelves to order that From the or- 
a Court Martial ſhould be aſſembled to enquire into the conduct of der of the 
Admiral Byng. They meant that he ſhould be tried. In what terms — 1 
then was the order to Admiral Smith conceived ? It direfts him in ex- Ding. . | 
preſs terms To aſſemble a Court Martial, who are to proceed to an 
te enquiry into the-before-recited conduct and behaviour of the ſaid 
« Admiral John Byng, and to try him for the ſame .. 
His Majeſty of himſelf ſaw cauſe to aſſemble a Court Martial to And from 
enquire into the conduct of Lieutenant General Sir John Mordaunt. the order of 
What are the powers with which his Majeſty inveſts this Court? He the King o 


: * ® — 1 1 h 
* authorizes and impowers the ſaid Court Martial to hear and ex- a der ng 


. 


„ See Appendix (C.) folio 12. 
+ See the printed trial, 
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Steps pre- 
vious to a2 
trial not 
taken. 
Captain 
Brereton was 
not in cuſ- 


tody. 


Though 
called a pri- 
ſoner in the 
minutes. 


Effects of 
this omiſſion. 
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: 


. amine alt loch matters and informations, as ſhall be 8 before 
5 them, touching the charge aforeſaid, and proceed in the trial of the 
<« ſaid Lieutenant General Sir John Mordaunt*.” Other cafes might 
be cited. But theſe are recent. The proots are in che hands of every 
one. And Captain Brereton does not know of a ſingle precedent, 
where any Court has pos 4 try, eee ee, e e 
given in expreſs. terms. | 

Had the Admiral meat to give to this Court the power of trying, 
there were many previous ſteps: to be taken. Captain Brefeton muſt 
have been ſuſpended from the command of the Duke; been put un- 
der arreſt; been delivered into the cuſtody of the Provoſt Marſhal ; 
been brought by the Provoſt a priſoner into Court. Such is the con- 
ſtant, unvaried uſage of the Navy. Which of theſe er ve fieps 
was taken? Not one. 

In the minates of the proceedings 1 Captain Breretan- is 
called+ the priſoner. . But was he under arreſt? Was his ſword taken 
from him? Was he in the cuſtody of the Provoſt ? The Judge Ad- 
vocate knows, the Preſident, every Member of the Court muſt recol- 
lect, that Captain Brereton appeared in his uniform, his ſword by his 
ſide a free man, in his own cuſtody. | 

This miſtatement is remarkable. Had Captain Wa been a 
priſoner, had he been put under. arreſt, the time and the reaſon of 
that arreſt would have been ſignified with the arreſt itſelf. He would 
then have known, that he was to be tried: he would have prepared 
for his defence. But glaring as this inaccuracy muſt appear; apt as 


a ſuſpicious man might be to impute it to ſiniſter motives ; Captain 


Only two 
caſes in 
which Courts 
Martial can 
be ſummon- 


Brereton ſees it in a leſs culpable light: he does not mean to impute 
to the Judge Advocate any wilful breach of his duty. He is ready | 
ro attribute- this falſe ſtate of the ene A PAP TAR or igno- 
rance. c 

But farther-: "Dy the inſtructions of the King there are only two caſes 
in which Courts Martial can be ſummoned at ſea; the one, on com- 
plaints made to the Commander in Chief ; the other, where the Come 
mander ſees cauſe of PRE to call the lame: 


If 


® See the printed RY | 

+ See Appendix (C.) 

1 See Regulations and — FFI to his Majeſty's firvice at t fea, pub. 
liked by his Majeſty in Council. Title—Of Courts Martial =——- 

Article IV. . 

All complaints at ſea, or in foreign parts. upon which the ie a Court 
Martial is to be grounded, ſhall be made in writing to the Commander in Chief (unleſs 
where the ſame Commander in Chief ſhall ſee cas of himſelf to call the ſame) in 
which are to be ſer forth the particular fats, with the place, time, and in what manner, 
they were committed. And if any Captain, who is entitled by his rank to fit in the 


_ Court, be perſonally concerned in the matter to be tried, he ſhall not be admitted to 


fit at the ſaid trial. 
Article 
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If the order to ſummon a Cobrt Martial be grounded on a complaint Previous 
made to the Commander in Chief, that complaint muſt be in writing, eps in caſe 
and ſet forch the particular facts, with all their circuraſtances of place, a order be 
time and manner. Previous to the order, witneſſes* muſt be examined complaint. 

upon oath; their depofitions muſt be committed to writing, and ſhewn | 
to the Commander in Chief: an atteſted copy of the charge muſt be ſent 
timely, before the trial, to the party accuſed, in order to his being the 
better prepared for his defence. 7 15 | | | 
It is not pretended that any of theſe previous meaſures were taken: no Theſe ſteps 
complaint was made in writings no witneſſes were examined; no charge not obſerved. 
was exhibited ; no copy of a charge could be therefore given. Nor, 
had there been a charge exhibited, could that copy have —— 
| pore The firſt time that Captain Brereton heard, that any reports had 
zen circulated to his diſadvantage; was on the 24th. In the afternoon 
of the ſame day the AdmiraPs order was iſſued to ſummon a Court, 
as ſoon as conveniently might be.” If it were à Court of Enquiry, 
the next day was a proper and a convenient time, If it were 2 Court 
Martial, with power to try, ſurely the Preſident aſſembled the Court 
rather ſooner than conveniently might be; ſurely he left no room for 
eee, i "DN 
Where the Commander thinks he ſees cauſe of himfelf to ſummon a Previous 
Court Martial to try; the firſt ſtep he takes is to call on the party, by ftces As; 
letter, to aſſigu his reaſons in writing, why, at ſuch a time, on ſuch an fun Court 
occaſion, he neglected his duty in ſuch particulars. If the reaſons aſ- on cauſe ſeen 
ſigned be ſatisfaftory, there the buſineſs ends. If they be not ſatiſ - by the Com- 
factory, the party is regularly ſuſpended by a warrant under the hand mander. 
of the Commander in Chief, and put under arreſt; and the Com- 
mander directs the Judge Advocate to ſend him an atteſted copy of 
the charge or accuſation, which he means to bring againſt him. And 
in the order for aſſembling the Court, the charge is ſpecified with all 
the circumſtances of time, place and manner. Into this ſpecific charge 
the Court is directed to enquire. For this ſpecific charge the Court is 
commanded to try Ft, THE * 12358 
Neither is it pretended, that any of theſe previous ſteps were taken. Nor were 
The order of the Admiral contains, as we have ſeen, no ſpecific charge; theleprevious 


ſteps taken. 


Article Vw. | 
The Judge Advocate is to examine the witneſſes 2 oath ; take down their depoſi · 
tions in writing, and ſhew the ſame to the Commander in Chief; who is to order him 
to ſend timely, before. the trial, an atteſted copy of the charge or accuſation to the 
party accuſed, in order to his wo the better prepared for his defence. 1 
* This is clearly the meaning of Article V, as appears from the remaining part of 
the article, and from the tenor of the two ſucceeding articles. For this fifth Article, 
having directed the Judge Advocate to examine the witneſſes, take the depoſitions in 
writing, and ſhew them to the Commander, dire&s the Commander in Chief to order 
the Judge Advocate to ſent timely a copy of the charge before the trial A direction 
which could not be given here, if this examination were not previous to the order 
for a trial, This-Article contains the duty of the Judge Advocate previous to the 
trial; as Article VI. contains his duty pending the trial: Article VII after the trial. 
+ Let the reader compare Admiral * 's order, Appendix (C.) folio 12, with : 
Admual Pocock's order, Appendix (D.) olio 36. | 
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ThE CASE DOT 7 4.5 
gives no Hireftions to enquire. into a charge. It gives a general 


wer to enquire into the 'condu&t _— Brereton on the 27th of 


uly, and it explains and limits the object of that n pan * 
the Court to the letter of Captain Brereton. 

The Court, indeed, ſremed ſenſible, that there nick hgh 4 charge. 
They perceived that there was neither charge nor proſecutor. It was a 
difficulty which ſtartled them. How to remove' it was a matter of 
doubt. The Court was cleared. It is probable: that, in purſuance of 
the ſixth article of the inſtructions relative to Courts Martial, they 
aſked for the advice, and were aſſiſted by the opinion of che Judge 
Advocate. An opinion which Courts are wont to aſk, not becauſe 
Advocate does, but becauſe they do not, underſtand law. In the 
preſent inſtance it will not be too much to ſuppoſe, that an Advocate 
who did not know, that to be a _—_— a man muſt be in the 


cuſtody of another, might perchance be ignorant, that the ſame man 


cannot be at-once pro r, witneſs, and judge. However that be, 
the Court reſolved to examine Captain ORs a mes of the 
Court.. 

The evidence of n Walſingham appears to be in fone parts 
of it defeRive, in others confuſed. It ſtates, that, He had heard 


„that many very diſagreeable reflections were made upon the conduct 


of Captain Brereton, during the time we were in ſight of, and en- 
gaged with the French fleet.” What was the nature of cheſe reflec- 
tions, by whom they were made, at what time they came to his ear, 


Captain Walſingham does not ſtate. But he ſtates his advice to Cap- 


tain Brereton to have his character cleared up at that critical period. 


He omits in this place to ſtate—where after all it was ſo natural to 
ſtate the declaration made by Mr. Byard. and Captain Adair, in the 
preſence of Captain Brereton. But he ſtates very fully what paſt be- 


tween himſelf and Captain Adair whilſt Captain Brereton was gone to 
dreſs ; then, in the abſence of Captain Brereton, Captain Adair, who 
before had joined with Mr. Byard in declaring that Captain Brereton 
had uſed every method to get his ſhip engaged, informed Captain 
** Wallingham, that at the time of engaging the French fleet, and 
very often while we were in ſight of them, Captain Brereton was in- 
capable of doing his duty, as he was frequently drunk; that Cap- 
tain Adair had ſeveral times converſed with the Officers of the ſhip 


<< ſoon after this“ meaning, it is preſumed, ſoon after the private 
converſation between him and Captain Adair - Captain Brereton 


went on board the Victory, and he” (Captain Walſingham) „un- 
.** derſtood, in conſequence thereof wrote to the Admiral.” To what 
the words“ in conſequence thereof refer, is not very clear. Whe- 


ther to what had paſt between him and Captain Brereton, before the 


latter went to dreſs; or to what had afterwards paſt in private between 
him and Captain Adair. This was the ſubſtance of Captain Walſing- 


an 18 (C.) folio 13. 5 N 
ute. ; ams 


concerning it, and that they all agreed it was ſo.” He ſtates, that 


CAPTAIN BRERETON 
ham's evidence. And this evidence the Court took for a charge; into 
Which they determined to enquire; for which they determined to 


uy. „ | | a 
Captain Walſingham having thus diſcharged the duties of proſecutor 

and witneſs, reaſſumed the character of judge. And here a new diffi- 
culty aroſe. The order of the Admiral limits the enquiry, in expreſs 
terms, to the 27th of July; limits it, by neceſſary implication, to that 
particular portion of the day, when the fleet under the command of 
Admiral Keppel were chaſing and attacking the French +. But the 
evidence of Captain Walſingham refers not only to the time of chaſing 


or engaging; not only to the whole day of the 27th, but to many 


other times, and many other days, whilſt the enemy were in ſight. 
As this evidence was to conſtitute the charge, it became neceſſary to go 
out of the order, and to carry the enquiry to ſuch periods, either be- 
fore or after the 27th, as it might be convenient to compriſe under the 
terms of very often and“ frequently”—uſed by Captain Adair, 
and given in evidence by Captain Walſingham. There are Courts 
whom this difficulty might have ſtartled. But having ſo happily got 
clear of another difficulty, and conſidering that time was precious, it 

was determined to avoid the tediouſneſs of deliberation, and, by a 
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* 


very candid and compendious method, to entitle themſelves to carry 


their enquiry as far back as the 23d day of July 17. 

The reader ſees then what were the powers which the Commander 
gave to this Court; how they were executed, in what manner and to 
what degree they were exceeded. He ſees that without a power to try, 
they proceeded to try; and to try a man too who was not in their 
cuſtody :- that no charge having been notified to the party, or even ex- 
hibited to the Court, they ſuffered one of their members as proſecutor 
and as witneſs to conſtitute a charge, and then to return and take his 

ſeat as a judge. That they inſtantly proceeded, not only to enquire 
into the truth of this charge, but to try the party for the ſame ; with- 
out warning him, that, though ſummoned only to enquire, they would 
proceed to try : that being authorized to enquire into the conduct of 
the party on one given day, yet, in order to ſupport this charge, 
they carried their enquiry back to four other days. 
But here perhaps it may be ſaid, That Captain Brereton might have 
objected at the time to theſe irregularities of the Court: but that hav- 
ing waved this privilege then, when it might have availed him; having 
done more; having expreſsly conſented to the examination of Captain 
Walſingham ; having expreſsly conſented to ſubmit the whole of his 
conduct to enquiry z it is now too late to object. 
It may beſides be added, That how irregular ſoever might be the 
mode in which his conduct came before the Court; how much diſ- 


See Appendix (C.) folio 14, 15. 
+ See Appendix (C.) folio 12, 13. ty 2 
t The queſtion put by the Court to Captain Brereton, and his anſwer on this point, 
are well worthy the reader's attention, See 3 (C.) folio 15, 
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Objection II. 
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grate ſoever theſe irregulatities might reflect on the knowledge dt the 
candovr of the members; yet if his conduct did eme fully before 
them; if it was impartially enquired into; if it was cenſured on good 
grounds; the irregularity of the proceedings will make no alteration 
in the merits of the caſe. 72 Fe. — L028 
© If there be any weight in the firſt objection, to what a ſiruativn may 
every Naval Officer be reduced! The raſhnefs of folly,” of the rancour 
of envy, ſpread reports to his diſadvantage. The tenderneſs of friend- 
ſhip, or the officibuſneſs of zeal, take up theſe teports; liſten to them; 
ive them a weight they would never have acquired; then report 
thew to the party ; then adviſe him to call for an enquiry. A Court 
of Enquiry is ſummoned: the members, ignorant of law, affiſted by a 
Judge Advocate, who, perhaps equally ignorant of law, has not that 
ignorance checked by the feelings of an Officer, ſuffer infidivus queſ- 
tions to be * enſnaring propoſals to be made. To refuſe his con- 
ſent to theſe propoſals might be conſtrued into a ſenſe of guilt To 
give his conſent, though perhaps dangerous, is not without a remedy. 


The party knows he is ſtanding before a Court of Enquity : he there- 


fore conſents. But behold ! this Court is all at once erected into a 


Court of dernier reſort: a Court to try. And the party is to be grave- 


ly told, © You have conſented—it is too late roobje@,” When Captain 
Brereton conceived, that he could conſent to the examination of Cap- 
rain Walfingham, and to the enlargement of the enqoiry beyond the f. 
mitation of the order, he did not think he was ſtanding a ptiforer, 'n 
criminal before a Court empowered to try m. T-digefted as are che 
laws relating to Courts Martial, they are not quite fo abhorremt to every 
principle of our other Courts of criminal juriſcstion, as to leave it to 
a priſoner to unite in any one man, the churactet of Proſecttor, Wit- 
nefs and Judge; as to leave it to the priſoner to empower the Cotirt th 
go out of the charge, and thereby, perhaps defeut the ends ef juſtice . 
Thefe laws have provided, © that if any Captain, hd is intitled by His 
rank to fit in Court, be perſonally concenmed in che matter to de tried, 
he ſhall not be admitted to fit at che rrial:“ and they have not yxt de- 
clared, that a proſecutor and an evidence are perſonally fo Neth con- 
cerned, have their on perſonal credit ſo little at tale, 'as not to falt 

within the ſpirit and letter of this exclufſon, as te 'be-qualified to HT at 
the trial. The ſatne laws have provided, that no man ſhall be tried 
but on a charge, in which the time ſhall be ſpecially fer forth T. And 
Mall the party now be told, that the ſummons, Which called him to a 


® It is clear that Captain Walſiugham conceived this to be only a Court of Enquiry. 
He has declared i 2 258 public manner, in a moſt auguſt aflembly, in a moſt im- 
portant debate, that the ſame perſons cannot be members of -a Court Martial em- 
powered to try, and witneſſes before that Court Upon this very ground he urged the 
1mpropriety, nay the impoſſibility, that a Court ſhould be ſummoned to try Admiral 
Keppel“ For,” ſays he, by the Articles of War, the thirty ſenior-Oficers*then in 
«« port, are to he convened to form the Court: which cannot be-the caſe in the Pre- 
ſent . inſtance, decauſe ſuch Offers muſt, of evurſe, be the principal evidence. 
4 See lalt-uQions above tecited.. | 
| 3 | ; Court 
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' Court of Eaquiry, brought him before a Court of Trial? That a con- 
ſent gieen in a preparatory Court, and which, in ſuch a Court, it was 
competent to him to give, ſhall be binding in a Court of dernier reſort, 
in Which it was not competent to give fuch conſent ? | 
To ſay that, notwithſtanding theſe irregularities, the conduct of Anſwer IT. 
Captain Brereton was fully before the Court, and impartially enquired His conduct 
into, is to beg the queſtion. It could not be fully before the Court, 2% folly be- 
nor impartilly e into, unleſs he had been fairly prepared for his Court. 
defence; nor he be fairly prepared for his defence, unleſs he had - 
been timely and previouſly acquainted both with the charge into which 
the Court meant to enquire, and with the time to which they meant to 
extend their enquiries. If through the miſcondu@ of the Court, he 
was deceived on either of theſe points, then the Court has paſt ſen- 
tence without full information pr impartial enquiry. Now the letter 
of Captain Brereton to the Admiral, the order of the Admiral to ſum- 
mon a Court, Captain Brereton's addreſs to that Court “; all ſhew 
what be conceived the great obje@ of enquiry to bez viz, Whether, 
<oving Wh chaſe and attack on the 27th, he had done his utmoſt to 
bring his ſhip into action, to annoy che enemy, and to atbit the ſhips of 


2 | 
his Majeſty. The charge of intoxication he conſidered only as collate- 
ral, or rather as explanatory; meant to prove not only that he did not 
do his duty, but chat he was not in a ſithaxion to do it. And he there- 
fore concluded, that if he proved to the Court, that he did his duty 
during the chaſe and the attack, he ſhould prove all that the Court 
wi to know, or indeed was impowered to enquire into. Know- 
ing, therefore, that he could prove by che witneſſes he had already ſum- 
maned, as in fact he did prove to che ſatisfaction of the Court, that he 
had done every thing in his power to bring his ſhip into action; per- 
ſwaded beſides, chat he was only ſtanding before a Court of Enquiry, 
whoſe powers extended no farther than to report; he was unwilling to 
delay the time of che Court till he could ſummon other witneſſes. But 
had he conceived, that he was ſtanding before a Court with power to 
try, no doubt he would have inſiſted, either that the Court ſhould 
keep within the limits of the order; or that they ſhould give him time 
to ſummon other witneſſes, who having received orders from him 
during the courſe of the preceding days, would have been competent 
to difprove the idle charge of intoxication ; 'becauſe they would have 
been competent to prove, that, during thoſe: days, he gave his orders 
with the ſame preciſion and firmneſs, as it was proved that he did give | 
them during the time both of the chaſe and of the action. 4 
After all; if Captain Brereton has dwelt ſo long upon the unpardon- Theſe irre- 
able irregularities of the Court, it is not on his on account: it is out gularities in- 
of regard to the common eauſe of every Officer. It is from the dread _— 
he feels, that by his ſilence, ſo dangerous a practice may be drawn of ochers. 
into. precedent ; that he may be the unwilling. ioftrument of eſtabliſh- 
ing a method of trial, which may prove fatal to the profeſſion, to 


„ ge Appendix (C.) folio 12, 14, 4. 
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' which he has the honour of belonging; which muſt ſink Courts Mars 


Captain 
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ling to be 
jug; d by the 
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ven. 


tial below the level of Courts of Inquiſition; which may leave it 
equally in their power to ſcreen the guilty or to oppreſs the innocent; 
to cover the infamy of the coward, or to ſtab the honour of the 
brave. 102 : aL: - 
For himſelf, natwithſtanding the unfair advantages which the Court 

permitted to be taken againſt him, yet ſuch is the nature and com- 

plexion of the evidence which was 1 the Court, that even by that 
evidence Captain Brereton is willing to ſtand or fall in the opinion of 
the candid world. Nay; he is moſt thoroughly perſuaded, that when 
this maſs of incoherent evidence comes to be ſeparated, to be digeſted 
under its proper heads, the members of the Court, before whom he 
ſtood,. will perceive with great ſurprize, and yet more concern, that 


to an illegal and arbitrary exertion of power, in trying him without ſuf- 


Divifion of 
the charge as 
exhibited by 


Captain Wal- 


ſiagham. 


Acquitted u- 
nauimouſly 
of the two 
firſt charges. 


Third ſhould- 
have fallen 
with it. 


ficient warrant, they have ſuperadded the cruelty of condemning him 


without ſufficient evidence. 


Waving therefore, for the ſake of argument, all objection to the 
irregularities of the Court; allowing to Captain Wallingham a legal 
title to the triple character of Judge, Witneſs, and Proſecutor ; allowing 
to his hearſay evidence the weight due to a legal charge, exhibited in 


writing, and timely announced: let us examine to what this charge 


amounts, and into how many parts it may be reſolved. It conſiſts of 
three articles.. | 9 3 os . T% 


J. That very often, while the Engliſh were in ſight of the French, 
Captain Brereton was incapable of doing his duty. _ 
H, her at the time of engaging he was incapable of doing his 
III. That this incapacity proceeded from intoxication- 


Of the two firſt of theſe charges the Court have unanimouſly acquit-- 
ted him; for they. unanimouſly Þ declare, that he had done every thing 
in his power, while the French fleet were in fight, to bring the ſhip 
_ action. He had then done his duty. He could not be incapable = 

.doing it. | 7 17 ve 2, | 

Had the members who compoſed- the Court acted with the ſame 
candor in their collective, as moſt of them would have acted in their 
individual capacity, the diſmiſſion of the third charge would have 
been the natural conſequence of exculpation from the two firſt, For 


if, all the time the French fleet were in fight, he was collected enough 


It is evident at firſt fight, that if the conſent of the priſoner can ere& a Court of 
Enquiry into a Court of Trial ; can-impower the Court to go out of the limitation of 
the order by which it fits, ſo wide a door would be open to colluſion, that juſtice could 
never be expected. Wi | Fe 1 _ | W | 

+ See Appendix (C.) folio 28, 29. other proof of the ignorance or- racy 
of the Judge Advacate-appears in * up of the ſentence. In the reſolution on 
which the ſentence is founded, and according to which it ſhould be pronounced, the 
word. unanimouſly” is inſerted ; but in the ſentence it is omitted. 


to 
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to do, and actually did do, every thing in his power, to bring his ſhip into 
action, what more had the public to require of him? Would it not 
have been almoſt as pertinent to have gone on to enquire, what he ate 
l %ũ œ̈or&&n.ne?ee ee oo Os, 

But appealing to the public Captain Brereton wiſhes that public But Captain 
to take the matter up de novo; to examine the evidence with their Brereton ſub- 
own eyes; to decide upon it with their own underſtandings; and to 2 * 
acquit or condemn him on all the articles of the charge, as, in their che cl 
own judgment, he ſhall deſerve condemnation. or acquittal.  _ 

It is not to biaſs the opinion, or to warp. the judgment, but merely Evidence 

to aſſiſt the underſtanding, and relieve the attention of the reader, that ſummed up. 
Captain Brereton means to ſum up impartially the evidence produced in 
ſupport of each of the articles, into which the charge has been reſolved. 

And it were devoutly to be wiſhed, that a Judge Advocate of integrity, 

and of abilities equal to the taſk, were to do this in all trials at ſea, Had 

it been done in this inſtance, Captain Brereton would not have been 

under the neceſſity of appealing to the tribunal of the public. 


— 


gy N the firſt article then what is the evidence? Are there any Evidence on 
proofs, that between the 23d and the 27th Captain Brereton was the firſt arti- 

incapable of doing his duty ? e ele. 

_ © Mr. Byard, Firſt Lieutenant of the Duke, depoſes, that on diſcover- Of Lieute. 

< ing the French on the 23d of July, Captain Brereton- ordered every want Byard. 

4 neceſſary preparation to be made for getting the ſhip ready for 

action“ :“ that © in his watch, the Captain always gave him orders to 

* keep the Duke up with the fleet ;”* before retiring to reſt, always 

«© came upon deck and directed him to keep as near to Sir Robert 

* Harland as poſſible during the night 1.“ That to bring the 

« Duke into better ſailing trim he did every thing-@hich the Maſter 

« and Officers adviſed, except in removing the guns, when he expected 

© very ſoon to be engaged $.” phat, fituated as the Duke was on 

< the morning of action, no endeavours could have brought her into 

« action: though from the 23d every means had been uſed to 

'< bring her into her ſtation j.“ That Captain Brereton quartered A 

the Officers and men; prepared the. ſhip for action; and did his 

„ duty with regard to encouraging the men J.“ Mr. Byard adds,— 

„That he never ſaw men who ſhewed more order, or ſeemed. leſs to 


* See Appendix (C.) folio 16, . See ibid. folio 17. Þ See ibid. folio 18. 
VFS ee ibid. ibid. 1. See ibid. ibid. A See ibid. folio 17. 


Want 
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4 want encogragemenr.” And Captain Brereton thanks bim for 1 
the tribute ſo Juſt A uſtly due to the brave lads whom'he'commanded : 
1 hopes only it will not be imputed to him as à crime; will dor bo 
conſidered. as a proof of frequent intoxication ; that, in ſo ſhorr:a time, 
he had ſo well diſciplined fo numerous a company, collected from every 
corner of the kingdom, that no men, in the judgment of Officers; 
could ſhe more order, or want leſs encouragement, in the day of battle. 
Of Liene- Lieutenant Simplon depoſes, that ® from the 234 to the 2 2th every 
fon. . method was vted to the Duke in her ſtation“ e“ © Thar tho 
| | ople were quartered:? * That he always 3 Captain 

rereton to be earneft that the Duke ſhould be kept well up wich 

4 «as rl articularly when chaſing the enemy T:“ That i in his 

watch the Nea always came upon; deck, and left it in charge 

with him to keep well up with the Vice Admiral.“ * He is clear 

* that every endeavour has always been uſed 0 get the n wp with 


© rhe fleet :* 
Of the Maſ. Mr. Henry Cooper, Maſter of the Duke, „Gepe « aue Doke 
ter. te was perfectly agreeable to the trim given by the Maſter Builder :” 


„ But that the Officers thinking ſhe would go better more by the 
„% headh;” And ſhe being obſerved to be leewardly, and not to 
« ſail ſo faſt as the other ſhips, Captain Brereton conſulted the Maſ- | 
„* ter.” And (in conſequence of that conſultation) * the iron ballaſt, 
* ſhot, and 3 other things, excepting the guns, were moved 
* abaft .“ He depoſes; that the Captain was always. deſiwous to 
» keep the Duke well up with the feet, particularly while chafing the 
enemy J.“ At firſt he © does not remember; chat Captain Brereton 
<< enuſed mote fall to be curtied than the Maſter ſometimes thought 
** the maſts would bear **;” But the Captain referring e 
_ relar time, he does recolleR, '© that he deſted the Captain to order 
che top-gallant ſaik to . which har been ſet à very ſhone 
<* time, becuuſe he t br che maſts were in danger of going over 
< the ſide.” Upon the whole he concludes, ** that there was not any 
. in che power of eren Jeft undone babe flap 
erly into action Ff 
Lieutenants Forteſcue che on und Mdr. Wolſcley: abe fifth, Lievtenans 
— and of the Duke depoſe, „ that Captain Brerexon was at all mes .carneſt = 
oel. + in getting the Dake up with the Het. and particularly when in 
<< chaſe of the enemy gt: That in their reſpective watches | 
<< Brereron ordered them to keep as near as pollible to Admiral Har- 
* < land 59“ * to keep the Duke in ther ſtatien Ii: That nothing 
in bis power was left undone to bring the ſhip properly into action“ 


except, as Mr. Wolſeley thinks, che moving of ſame. of the guns 
forward CC.” And of the propriety of that meaſure Captain Brereton 
conceives himſelf to have been the proper judge. 5 
See Ap 4 {C.) folio 20. I Bev Wi. Ibid. 1 Sex ibid. folio 21, 
$ See ibid. folio 22. || See ibid. ibid. I See ibid, ibid. See ibid. ibid. 
17 See ibid. folio 23. tt See ibid, ibid, & See ibid. ibid. 


ul See ibid. folio 24. TY See ibid. ibid, 
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CAPTAIN/BRERETON. 


The evidence on this head is thus; far eonſiſtent and connected, Oppoſed by 
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plain and deciſive... What is there to oppoſe ta it? In the firſt place, be evidence 


the evidence of Captain Addi of the Marines ; and his evidence con- 
ſiſts of an obſervation, a fact, and a ſuppoſitien. | 


of Captain 
Adair; which 
confiſts of an 


To begin with the; obſervation. +5 He teak notice on the 23d of obſervation, a 


* July, when we firſt diſcovered the French fleet, that Captain Brere- 
ton appeared 8 little confuſed.” This diſcovery he kept to himſelf 
for that day. But * he made the ſame” remark the morning 
following! — That is, he remarked on the 24th that Captain 
Brereton was a little confuſed 3: and, as a proof that he could not be 


fact, and a 
ſuppoſition. 
An obſerya- 
tion not ob- 
ſerved by the 
former wit- 


miſtaken, be tells us, *f* then, Captain Brereton was very much agi: neſſes. 


© tared*” And certainly to be very much agitated is to be a little 
confuſed, But this little confuſion, | and this very great agitation, 
had, by ſome ſtrange miracle, eſcaped the notice of every eye but his 
own. No one of the other Officers had been able to diſcover it. So 
the witneſs himſelf tells us; for he adds That he then mentioned 
it to the Officers; of the ſhip, that they might alſo obſerve 
it 1.“ This part of Mr. Adair's evidence is not confirmed by one 
ſingle witnes. Much ſtreſß therefore it will not bear. It ſpeaks, we 
ſee, of circumſtances which, one ſhould conceive, muſt have been 
viſible to every one of the witneſſes. | A little confuſion,” and 
«© very great agitation,” in the Commander of a hip, are circumſtances 


too glaring to require | extraordinary penetration to diſcover ; too 


important to require extraondunary caution to entitle them to notice. 
And having been diſcovered and pointed out, it is. ſcarcely in nature 
to ſuppoſr, that they could be forgotten by any Officer, or omitted 
in the relation which each of them gave of what he had ſeen and 
obſerved in the courſe of this tranſaction. Captain Adair chen reduces 
us to this dilemma. Either we muſt fuppoſe,. chat all de Officers of 
the ſhip have Joſt their eyeſight, and their memory; or that his ob- 
ſervations were ſonnded on falſe appearances. | 

 Tihe nent part of his evidence conſiſts of a fact. He goes on to tell 
us, that an the agth avd 2 gch, he applied 40 all the Officers. parti · 
** cularly the Firſt Lieutenant, to deſire they would prevail upon 
<< the Captain to get the ſhip more by the head, as it was their api- 
nion ſhe would ſail the better for it . It is not very uſual for a 
Captain of Marines to interfere ſo much in the navigation of the hip. 
And neither Mr. Byard, nor the Maſter, 4o this inſtance, have given 
the honar of this manceuvre to the importunities of Captain Aeair. 
But, whether in canſequence of his importunities;; or, as the Maſter 
ſays, in conſequence uf hat he (the Maſter) adviſed, when his opinion 
was aſked by, and not abtruded atpon, Captain Bretęetun; ſome tons 
of iron ballaſt were accordingly ſhifted forward ;” fo far, as to the 
fact, the Maſter and Captain Adair agree.” Captain Adair adds; 
«© She then carried her helm more weatherly.” Of this the Maſter 
ſays nothing. Captain Adair goes on: But the Captain refuſed to 


See Appendix (C.) folio 15. 1 See ibid. ibid. t See ibid. ibid. 
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A ſact con- 
tradicted by 
the other 
witneſſes. 


e 
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„ 


Dresser 


<« have any of the after cannon and ſome ſhot moved forward, as they 


(the Officers) deſiredꝰ. Here Captain Adair is not only not ſup- 


ported, but he is poſitively contradicted by the other witneſſes. Mr. 


Byard ſays every thing was done which the Officers adviſed, except re- 
moving the guns: and the Maſter declares, that in conſequence of 


what paſſed between the Captain and himſelf, he moved the ſhot abaft, : 


Suppoſition 


built on his 
own- obſerva- 


: tion. a 


which Mr. Adair ſays the Captain refuſed to have move. 
Having favoured the Court with an obſervation which-no -other wit- 
neſs had obſerved, and with a fact, which two other witneſſes contra- 
dict; Captain Adair concludes this part of his evidence by a ſuppo- 
fition, built on his own obſervation. He was aſked, © Whether, dur- 
ing the time the French fleet were in fight, Captain Brereton uſed 


“ his endeavours to encourage the ſhip's company .“ The queſtion 


is a plain one; it relates to a ſimple matter of fact; full as obvious, 


Evidence of 
Lieut. Allen 


does not con- 


firm Adair's. 


But does 
confirm that 
of the other 


witneſſes. 


and as little liable to be miſtaken, as any thing Captain Adair may 
underſtand by the appearance of a man. To this plain queſtion 
however Captain Adair did not give a plain anſwer'z but, referring to 
that obſervation, with which he ſet out, replied:— He ſhould think 
«* the contrary from his (Captain Brereton's) appearance r. 
The obſervation of Captain Adair may, at firſt ſight, ſeem to be 
confirmed by Lieutenant Allen. For he too ſays that Captain 
«© Brereton ſeemed to be much agitated . But he ſpeaks of different 
times: Adairexpreſsly mentioning the 23d and 24th z Allen ſpeaking 
particularly of the 26th and 29th: Adair: ſpeaks of confuſion and 
agitation previous, as well as ſubſequent, to the ſuppoſed intoxication ; 
Allen ſpeaks of agitation ariſing only from intoxication. This part 
of Allen's evidence relates therefore to the third article of the charge; 
and when we come to examine the evidence given on that head, the 
reader will ſes what weight is due to the evidence of Mr. Allen. © 
In the mean time, from whatever ſource Mr. Allen chuſes this ſup- 
poſed agitation ſhould appear to have ſprung to whatever height he 
chuſes it ſhould appear to have ariſen, he yet, in expreſs confirmation 
of the teſtimony of the other witneſſes, declares. that Captain Brere- 
ton was not only capable of doing, but actually did, his duty ; for he 
depoſes, that Captain Brereton had at all times been earneſt to keep 


* the Duke well up with the fleet, particularly when in chaſe of the 


«© enemy $*—*< That whenever it was his watch, Captain Brereton - 
made it a conſtant rule to come upon deck before he went to reſt, 
« and direct him to keep as near Admiral Harland as poſſible C ;”— 
That every method in uſe was practiſed to bring the Duke into bet- 
<« ter trim“ “ That immediately upon ſeeing the French fleet, he 
* ordered the ſhip to be cleared, and went round her himſelf to ſee 
&% that ſhe was ſo**.” | | | 


| Thus far then Captain Brereton conceives that he was juſtified in 


* 8ee Appendix (C.) folio 15, — b. Sev ibid. ibid, es ibid. folio 16. 
See ibid. folio 18. 5 See ibid. ſolio 19. I Sex ibid. ibid, #* See ibid. ibid. 
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C A PTA IN, BR HREN ON. 


inſiſting before the Court, that there was no foundation for the charge 
of bis having been incapable. of doing his duty, Thus far it appears 
[that be had execured. bis duty to. the utmoſt of bis power“. Thus 
fare he.js confident, the reader. will go. hand in hand with the Court in 
es a rr En NONE 1 


. N Brereton perſuades himſelf, that the evidence will appear as 
"Fol and as concluſive in his-fayour on the ſecond article of the charge; 
viz. That during the time of engaging he was incapable of doing his 


dut „ 1 Ts V 2 2 
p* a this head, Lieutenant Byard depoſes, That on the 27th, 
„ when the fleet tacked. towards the French, he remarked to Captain 
FBrereton, that the topgallant ſails. were not. ſer, upon which he very 
_ © chearfully ordered them to be ſet f: though, ſo, far as Mr. 
** Byard could then obſerve, no other ſhip, except the Queen, had her 
_ ©. topgallant ſails ſet at that time f.“ This was about half paſt ten 
< o'clock.” He adds We ſtood on, and. as we came up, Qcca- 
©*. fionally fired between two of our ſhips, as we could get an oppor- 
tunity. After we had paſſed the French line, Captain Brereton 
gave orders to have every thing ready for going about, as ſoon as 
ve could clear our own ſhips; and the ſhip was tacked. |” Thus 
far then Captain Brereton ſeems to have done his duty with chearful- 
neſs, and given his orders with preciſion, . The next circumſtance 
which Mr. Byard relates will ſnew how perfectly recollected Captain 
Brereton muſt have been at that time. But, ſays he, on the ſignal 
being made for. the line of battle, Captain Brereton thought he 
* ſhould bring to in the rear d.“ The 3 reader will know 
that to have been the ſtation of the Duke. Nor, if Sir Robert Har- 
land had brought to, could there have been a doubt, that Captain 
Brereton ſhould have brought to in the rear. But Sir Robert Harland |. .-- 1 
continuing to ſtand on toward the French, Captain Breretons ſituatign 
became therefore difficult. Unwilling to truſt entirely to his own 
judgment, he, as Mr. Byard informs us, ** ſent for his Officers:“ and 
mentioned to them“ what he thought ſhould. be dane in conſequence 
of the ſignal of the Commander in Thief. But Mr. Byard . obſerved 
to him, that as Sir Robert Harland was ſtanding on towards the 
French fleet, and the Duke not damaged, it would be proper 
* to follow Sir Robert with all the fail they could bear **.” 
Having the ſanction of this advice, Captain Brereton puſhed on to 
ſupport Admiral Harland, and got between the Queen and the ene- 
my's line . Mr. Byard being afterwards aſked, whether he did not 5 
obſerve ſome ſhips of our fleet to leeward of the Duke, and at 
** ſome. diſtance, as ſhe paſſed by the French, when upon her ſtar- 
< board tack;” ſays, he believes there was one or two of our 
ſhips on the larboard quarter of the Duke, though he cannot ſay 


* 


gee 18 (C.) folio 27. . See ibid. folio 16. Ses ibid. folio 17. 
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. what ſhips they, were: but thinks the Doke preſerved" that dlftante 
* eil ſhe had'paſſed the French line 3 is poſitive 4 that thoſt Thips 
did not get neter to the Admiral and to the French fleet, chan the 
2 Duke uſd cher the Due hat all the Fails Gar that "the" opal 
gt u. Neither Me. Allen, nor Mr. Stmpſen could; in” heir keatſons, 
Na base an opportunity bf ſeeing Captain Breretdo during che engage 
Pai © "ment. But the Maſter tells us, that ** during the dion de wat d 
the Captain upon the quarter-deck.” „ That Captain Breret 
„ wiſhed ſeveral times that ke codtd have joined in the aftion, ind de- 
* fired they might rack as ſoon 'as Tt cid Be done with ſafety.“— 
He explains what he means by © a 


* 


Fading, that the Duke 
vas then prevented from N by the ſhips” (meaning Engliſh 
ſhips) © round her: but adds, that as foon as we were clear of 
them, the ſhip was put about; and we proceeded after Admiral 
+ Harland with all the fail we could poſſibl carty +.” or ct 24 
Of Matte. Mr.  Yelland and Mr. Hewett were Midfhipinen of the Duke. 
Hewett, During the action they were ſtatlotedd on "the quarrer-deck, for the 
| 3 — of paſſing the word. Boch depoſe, thak When the Engliſh 
1 Were drawing up with the French fleet on che z th of July, Cap- 
% tain Brereton gave them orders to go down to the Lieutenatits upon 
e the guün-⸗decks, and defire that they would be vety careful to fire 
clear bf dur cn ſhips .“ „ That theſe orders were given diſ⸗- 
ktinctiy, reſofutely, and without heftration 9 „ That Captain 
„ Brereton peretiving ſome of the ſhvt öf the Duke to fall near one 
of our own'ſhips, gave them directions to go down to the Lieu- 
las 3 and tell them to ceaſe firing till he ſent them freſh 
66 4 ers . e ky 1 1 N * : * e 
Of Mr. Bul- The eyidence of theſe gentlemen is in all points confirmed by Mr. 
cock. Bulcock, Affiſtant Clerk of the Duke, 'who was Rkewiſe frationed on 
rhe quarter deck tb paſs the word. He was chatged with the com- 
munication of the ſame orders ; and was moreover directed to order 
the Lieotehanes, not to fire but when weed were certain they were 
within reach of the enemy.“ And' this, He the other orders, 
„ ee 'diftinEtly, reſolutely,” 4nd "without Heſitation.” „He 
< faw Captain Brereton encouraging the wen th exedute their duty.“ 
And he was certainly a cbmpetent wirneſs: for hie informs tlie Court 
that he Was employed wich the Captain and the Firſt Lieutenant in 
watching and quartering che whole ſhip's company J.“ | 
Upon this head too the evidence is conſiſtent and connected: full and 
deciſide. To it, nothing ie oppoſed but an obſervation of Mr. Adair “*, 
and a ſelf-contradidtion of the Maſter. And Wat are theſe when com- 
ared with the clear, circumſtantial evidence of the Firſt Lieutenant, 
ho converſed with Captain Brereton, was conſulted by him, gave his 


2 Appendix C. folio Fa 3 33 ' 8 + 1 , | | af . 0 
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__ CAPTAIN BRERIETON. 17 

advice, ſaw that advice carried into execurian3-QF the Officers who 

during the whole time of the action received his orders, and; delivered 
them to the reſpective Lieutenants ? Thus far then it is proved, that 
Captaib Brereton executed hib duty: did all that could: he done to bring 

his ſhip into action; to annoy the enemy and aſſiſt the iſhips of -his 
Majeſty. Thus far then hs RESI go. hand in hand with the 
Court! in acquitting him. 

In examining the — produced i in ſupport. of ahis this 21 Evidence on 
wma! change our method. The charge in the two firſt» articles was e N 
negative That Captain Brereton did not de his duty--be began 
therefore by examining the evidence offered to invalidate che charge z 
becauſe that evidence tended to eftabliſh a poſitive fact that he did do 
his duty - But the third article contains a poſitive charge that he was 
intoxicated here then we ſhall ben. by: examining che evidence in 
Te — 6 i inet 
oy of intoxication. relates to threes ing periods 3 the Which relates 

ofthe 26th before the action z the — of the 27th after to three 
—— and the day of the z 5th duting the action - We will firſt Periode. 
examine the evidence as to the two n . mentioned 3 viz, the 
evenings of the 26th-and; 27th. ++ 

On this head Captain Adair depoſes in theſe enki, 814. On the 26th Of Captain 
Captain Brereton ſupped in the ward. room. and was ſo very drunk . 2 
u that evening that I underſtood the Maſter put him to bed: the next ©} Th 
* day, the 29th; when the action began, between eleven and twelve on 
* o'clock in the forenoon, I obſerved he Was then much confuſed from 
*. what had happened the preceding evening: he again ſupped with 
us in the ward - toom on that night, after the action, and came upon 
* deck about ninei oelock, when he ſtaggered ſo much, that I took 
hold of him before the t. iautenants who had the watch upon 
| 25 deekz and lodichim to his: cabin, where I placed him upon his 

cot; with bis back — bulk-head: at this time he was is 
7 much in liquor. that he could ſcarcely.iſpeak/#.” 

Lieutenant Allen being deſired to inform the Court whe — Of Lieute-. 
* tions be: had made on CaptainiBrereton's: behaviour from the 23d to 1, 10 Alles 
the 27th; while we were in fight of the French fleets”) withoet periods. 
any preface or introduction without ſpecifying any particular part of 
this period, anſwers; Captain Brereton ſeemed to be much agitated, 
and, in my opinion, intoxicated with liquor: thus far one would 
ſuppoſe he meant to ſpeak of ther uhole of the period from the 23d to the 
2th incluſiue. hut then, as. if recollecting himiſelf, he deſcends to pre- 
ciſe times; for he adds Spatticulariy on the 27th, when Captain Adair 
put him 40 bed.“ Then again che goes back to another and a prior 
period, adding; abe Maſter: put him to bed on the ęvening before. 5 
He ſays the Maſter put him to bed. io conſequence of his be- 

ing drunk . And this, he ſays, he ſaw.” He ſays, . the Cap- 

tain» appeared to him to be drunk; and othat it was in conſe- 
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« . on the night 7 the 27th, it being then abdut half paſt nine 
E ir otrron ad aunt 4 oh engaorion donates aft 03! appr 
Inadmiſſ bili. Before we examine the facts aſſerted in the evidence of ' theſe 
ty of part of gentlemen; it may be neceſſary juſt to remark, that tlie Court did not 
this evidence. pay All that attention to the nature of evidence, or to the diſcrimi- 
n nation of the admiſſible from the inadmiſſible, which other Courts are 
Vont to do. For God forbid that Captain Brereton ſſiould ſuſpect ſuch 
©... hotiourable: men of partiality. This he is ſure it was not poſſible for 
them to feel. But certain it is, that Captain Adair was not ſtopt, was 
not reproved, when he ſaid, he underſtood the Maſter put him to 
«hed on the 26th.“ Mr. Allen was not ſtopt, was not reproved, 
when he ſaid; that * Captain Adair put him to bed on the 27th.” Nay, 
though this be a circumſtance which Allen did not pretend to have 
ſeen, the Court lead him to ſpeak of it, as if he had ſeen it ; and 
resse 000 aſk him Why it happened 4? But for the preſent purpoſe, for the 
purpoſe of his on vindication in the eyes of the public, Captain 
Blrereton is willing to wave the advantages he might take from this 
illegal admim̃on of hearſay evidence, on a point in which the honour of 

an Officer was ſo materially concerned. For the preſent then let it paſs 
Wo.iith the other irregularities of the Court.. 
The evidence The fact of intotioation on the a õth reſts entirely upon the truth of 
iy ny this other fa@ z"wiz. thüt on tlie evening of the 26th the Maſter: put 
ens zoon hitn'to bed. For & that he underſtood the Maſter put him to bed; is 
the proof which Captain Adair aſſigns of intoxication on the 26th; 
that he ſaw the Maſter put him to bed,“ is the proof Mr. Allen 

aſſigns. No man knows better than the Maſter, whether the fact was 

ſo or not. Does he ſay that he put him to bed ? Hear his own words: 

From the 23d to the aõth Captain Brereton frequently complained 

Hof being ill ; andi on the 2th, from the fatigue-of clearing the ſhip, 

and preparing for action, he appeared to be very much indiſpoſed. 
About eleven that night he deſired to fee the log- board, which 1 
N. 8 * brought to him: he looked upon it, and ſaid it was well; and ſoon 
after told me he was ſo much fatigued; that he wiſhed he had a fail to 
„ $Jay down upon. I went and got his cot hung up, during which he 
* had; ſent: for his cloak, and gone into the quarter gallery with it 
round him. When his cot was hüng up, I deſired him to lay down, 

but he ſaid he could never think of it, as the French were ſo near; 

„ upon this 1 tool my leave and left him ... cri 


Contradicts No then; let the reader compare this plain cireumſtantial evi 
the evidence of the Maſter with the obſervations and remarks of Captain Adair, 
Ailen r and und with the aſſertiont f Mr Allen t ande let him give his confidence 

the 26th, there where he) ſhall them think cir ought to be given. Does the Maſter 

talk of diſorder ariſing from. drunkenneſs? He ſays that Captain Brereton 
was indiſpoſed from fatigue: and tells you how he was fatigued. Does 
he ſay that he led him to his cabin ẽ No ſuch thing. Does he repreſent 
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CAPTAIN BK ERETON. 


him as being . cohfuſed]as to want any one to lead him? He repre- ; 

8 ſents him ta have aſſted for the log- board, to have examined it, and 
on'examinition' to have been! ſatisfied with it; Does he ſay he put him | 
to bed? He ſays expreGly, and in direct terms, the contrary. He | 
ſays,” he deſired him to lay down+4-/ but that the Captain rejected the 25 
advice z not in a manner that implied confuſion, or intoxication; but . 
for reaſons which it became a brave and a conſiderate Commander to 
aſſign He could not think. of it, as the French were ſo near. Satiſ- 
fied with this reaſon, the Maſter deſiſted; took his leave, and left, him. 

The reader ſees then how the evidence of / theſe two witneſſes, re- Captain A- 
Ipecting a fact which the one ſuppoſes, and the other poſitively ſwears, dart evi- 
ta have been done by the Maſter, is contradicted by the Maſter him- the 2 2 
ſelf; after this oo will; be almoſt an inſult to his underſtanding ni wiped, a6 
to ſuppoſe that he will lay any ſtreſs on any other part of difted. +» 
the evidence of either. It is however but juſtice to obſerve, that kimfelf,” 
Captain Adair flatly:-cortradidts/ himſelf; in the account he gives of 
Captain Brereton's intoxication) on the evening of the 27th. - The 
| reader has heard him declare Captain Brereton ſtaggered ſo much, 
„that I took hold of him and led him into his cabin. He has heard 
him declare, Captain Brereton was then ſo drudle, that he could 
ſcarcehy ſpeak.” He mall now bear this ſame Captain Adair, under 
the ſame bond of an oath, declare to the ſame Court, that Captain 
Brereton ſo: far from being drunk. appeared; to chim at that time to he 
ill. For being aſked whether Captain Brereton © did not frequently 
.**; refuſe: to leave the deck: Whether: Captain Adair did not uſe 
many intreaties, ſaying; Sir, you muſt take reſt, you are : 5 
Wbether he “t did not repeat theſe words ſeveral times: What is his 
anſwer ?. Lou tola me yνπ had 4. fever upon you. and a trembling 
« all over; for which reaſon I adviſed you to lie or fit down; as I then 
thought that you was ill “,“ At 2ib tathen wonderful that the Court 
did not wiſh to be es what new ſource of intelligence had been hog 
opened to this gentleman between the a 5th and the day of enquiry. Þ 
On the 27th he had ſupped in the ſame party, ſpent, the evening in ſtbe 
-ſame party, as Captain Breretan z walked with himoupon deck ; con- - 
verſed with: him ; and then thought him ill. No after-diſcqvery 
could entitle him to attribute that rd inronjoation, which, his own ſenſes 
old him at the time was the. vffect of illneſ. 
But this is not the only contradiction which porurs in the evidence Allen's evi- - 
given as to this evening's tranſaction. Allen is contradicted by Adair; dence con- 
and both by Mr. Pearce. Lieutenant Allen ſays, as we have ſeeg, rl 
that Captain Adair put Captain Brereton td bed. Captain: Adair ſays, both by Mr. 
as we have ſeen, not that he put him. to bed; but that he placed him Pearce. 
upon not in— his cot, with his back againſtthe bulkhead; Now to 
ſer a man upright upon his cot, and to put him to bed, are very dif- 
ferent things. But the truth is, that a witneſs, whoſe. credit ſtands unim- 
peached, declares, that Captain Adair neither pur him to bed, nor "placed 
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Brereton's ſteward, 


No proof of 


intoxication 


on the even- 


ings either 
of the 26th 
or of the 
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Evidence a2 


to the time 
of the adtion. 


Of Captain 


Adair, 


Of the Maſe | 


ter. 


The Maſter 
contradicted 


by himſelf, 


"was brooght by the Maſter, and taken aw 
The 


THE CASE OFT 


him on lis cot, nor led bim to his eadit · For Mr. n 
depoſes, that he attended tho Captain every 

night, except the hight of the za bth, before: the actionad i chat in 
<< particular he attended him che night of the zytiu after the action <* 
that he went into the cabin ith him on that night; and nobody 
elfe: * that having attended Captain Brereton to his cabin, he 
« went for the log· book, which he received from the Miaſter, and did 
1% not re-deliver" it chat night :* < chat when he leſt Cxptain Brereton, 
c no One was wich hien in che cabin 9. ᷣ ot nviec vide e ei! 
Thus fur then Captain Breretom will leave tit to- che candor of the 

public to determine whether there was un evidence of his being intor. 
1cared on either of the two evenings: Nay, ſuch is the option he 
yet entertains of the candor and — of the very Members :who 
compoſed the Court, that he thinks he might ſafely appeal from their 


| ven haſty, to their on cooler; judgment — that after 


this fair review of che evidence, they: would not ſtill perſiſt in their 
opinion, that on the nigtit ofithe'2 6th; before ithe action, or on the 
* _ of the 25th, after the action, he was much — 
90 that they would not no-] wee n. de diſmiſſed from 
the — of the Dkee T nis N (4; 
But there is yet another reribdy cho tied f ation or Abe of lctr- 
miſh, at which — endeavoured . to fix the charge, either of 
actual terte or of confuſion ariſing from preceding imoxi- 
eden ion bn Dore niit and wlrnnw e not an . 
On the 25th. dies Captain Adair, hen the action began; I ob- 
© ſerved he was much confuſed from what had happened during the 
preceding evening F.“ e was much more confuſed than uſual, 
„ anꝗ I ſn * Judge tbrat it »partly” fromthe effects of 
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The Maſter door not think he was perfectly ſober when the filects 
engaged g. e en e een chunt on ih 


The tender hue W rund ethe Maſter give à circumſtan- 
tial account of che eonduct of Brereton during the engage- 
ment. That ateount Was gbwunvftrely, at the — of the 2buſi- 
veſs} when he was yet untutomd, had not; toruſe a Mafter's 


phraſe, 
fond but the trim — In that account: nothing: of :confuſion 


was expreſſed, or implied; vr inſinurted. \How the preſent raſſertion 


came _ de dragged from him, we sſthiall examine hertafter. For the 


—— may leave it to the reader to determine Whetherethe former 
}- — does not deſtroy the _ this! haſty 
er er U nit e auch lit A © l 1:7 


Ws: 7; bid. o mil 38g t df ra 05 wht e 24 
1 have been ie een nde ae found whatpaſied this night with 
J what paſſed the night beſqre.— Bat all che particulars are different. On the a0 th Cap- 
tain Brereton, demanded. the Jog-board: on the 27th the lo book. The lo — 8 


; as the ſervice required it ſh 
* Was ſehr by the Maſter, 2. left all night; as the ſervie — 
t to be, 
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CAPY&AIN2 BR ERET o 


After what bas already been remarked upon the other parts of the And both by 
evidence by Captain, Adair, no. anſwer ſeems. negeſſary to his obſerya- woe el- 
Lat de ct aeg 5 . e br axhex BrNlench Bulcock, and 
it can have but little weight; if it be contradicted by other evidence, Beach. 
it will have none at all. Fhe-reader. bas already ſeen, that Meſſieurs 
land, Me wett, Bulcock, and Beach, all ſtationed on the quarter- 
deck for the purpoſe of paſſing the word; all receiving orders from 
Captain Brereton during the whole time of the engagement; have 
depoſed, that thoſe orders were given diſtinctly, reſolutely, and with- 
out heſitation. Such evidence from any one of theſe Officers would have 
been more than ſufficient to annihilate the obſervation of Captain 
Adair. who is eternally moving in a circle; attempting to prove that 
Captain Brereton muſt have been confuſed on the 27th, becauſe he 
was intoxicated on the 26th; and muſt have been intoxicated on the 
26th, becauſe he was confuſed on the 25th. But theſe gentlemen go 
farther. The queſtions are expreſsly put to them by Captain Brereton: 
Duke, ſee me in liquor ? Did you perceive me in any contuſion. 
that might give you reaſon to ſuppoſe. that I was in liquor?“ The 
anſwers to theſe queſtions. are ditect and pointed: No:“ We did 
_ ©* nat;” “We never did:“ “Far from it: We ſaw you encourag- 
e ing the menge o their du : 23 1 
Whenever the evidence who are to ſupport the charge of . intoxica- Intoxication 
tion are fixed to a certain time, the detection, we ſee, 10 eaſy. Either not proved at 
chey contradiẽt themſelves, or they are contradicted. by others; or im 
what they ſay is totally deſtroyed by circumſtantial details, either of 
acts done, or of orders given, by Captain Brereton, which prove beyond 
2 doubt his recollection and preſence, of mind. | | | 
But there was another circumſtance upon which much ſtreſs ſeems Conſultations 
toi have been. laid 5 Which certainly did weigh with the Court; which oftheOffcers, 


o g 


poſſibly - may weigh with the public: which, beheld in one point of lope, 
view, implies ſomething more blameable than a ſingle act of intoxi- conſequence 
cation, ever ſo clearly proved which, beheld in another point of view, of Captain 
way ſerve as a cue to the reader, and direct him, perhaps, to the eee. 
motives which gave riſr to the firſt reports, and influenced ſome of the 
actors in this ſtrange buſineſs. Conſultations, the Court was informed, 

Were held among the Officers; who were fearful that his Majeſty's 

ſervice might ſuffer from the behaviour of Captain Brereton. They 

do not go lo far as to ſay that meaſures were actually concerted, but 

they do ſay that it was deliberated whether meaſures ſhould not 

be taken, for confining his perſon, and depriving him of his 

This part of the evidence demands the moſt minute, and moſt This evi- 
ſevere, inveſtigation. And Captain Brereton hopes he ſhall be able to dente mult 


A, R 


N. 87 


- ; . 27 : be ſeverel 
make it, without conveying any charge or imputation on the conduct of OE 
the Cour 6 k. 5 i | 
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| Evidence of Wr. Byard is the firſt Officer who mentions this circumſtance. 


Lieutenant 
B yard. 


Speaking of the time when the order was given to ſtand after Sir 
Ln "Harland, he ſays, © It was then obſerved' by the Officers, that 


Captain Brereton went into his cabin and drank à tumbler of grog; 


Of Lieute- 
vant Allen. 


* and they deſired that I would mention to him the impropriety 


of his doing ſo at a time when it might make him incapable of 


« doing his duty, and commanding his hip: I-detlined doing it 
„then, hoping that the ſeeming confuſion that appeared upon him 
was owing to his indiſpoſition, as I had remarked him at all other 
++ times, to be the moſt ſober, regular man I had ever the pleaſure to 
e fail with “.“ Afterwards Mr. Byard fixes this converſation ** to 
0 half paſt two in the afternoon 12 And, he ſays, he never ſaw 
«© him the worſe for liquor, but on this day .“ Being again ealled 
before the Court, Mr. Byard, was told by the Court what the other 
witneſſes had depoſed ; z the queſtion being prefaced, and ſtated, in the 
following. words: It has appeared by evidence given to this Court, 
« that Captain Brereton's conduct gave occaſion to fome of your bro- 
«* ther Officers to deſire that you would attend to his — that 
« no detriment might happen to his Majeſty's ſervice from his miſ- 
*« conduct, and, if you ſhould ſee occaſion, to put him to his cabin, 
« and take the command of the ſhip: Was this mentioned to you by 
„ them?” Mr. Byard's anſwer is conceived in theſe words: It 
« was mentioned to me by them, that if, from Captain Brereton's 
1 conduct, there ſhould - be - reaſon to apprehend his drawing back, 
* and not bringing the ſhip into action, ſnould there be a 
cc 
* 
te 


* bility of our being again engaged, they would look to me o 
take charge of the ſhip. And I told them, that when I ſaw ie 
neceſſary, I ſhould undoubtedly do fo: but then 1 ay a oecaſion 


« for it & 


Mr. Allen being aſked whether * 1. bad l in de Mr. 
* Byard to remind the Captain, that by his drinking, he might ren- 
« der himſelf unfit for his command ;“ tells the Court that he did; 
* that it was on the afternoon of the 27th of July, after the firing 
« was over; that this was done becauſe *© they ſaw him drink 
grog frequently.“ A little after he is aſked by the Court © Whe. 
« ther this conduct in Captain Brereton alarmed him andthe other 


Officers of the ſhip, ſo as to make them ' apprehend it would be 


dangerous to his Majeſty's ſervice, and render him unfit to com- 
* mand the ſhip.” He replies: © Ir did: and Mr. ' Byard was 
« deſired, if there ſhould be a probability of the ſhip coming again 
into action, to be very attentive to Captain Brereton's behaviour, 
and, ſhould he ſuſpe& that he would act improperly, to put him to 
« his abin; and take the command of the ſhip.” And he adde 
Mr. Byard, who acted as Firſt I was preſent.” l 


® See Appendix (C, ) folio 17. See ibid, ibid. * See ibid. ibja. 
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CAPTAIN BRE RET ON. 


Captain Brereton very readily allows, that caſes may ariſe, where the 
good of his Majeſty's ſervice - may juſtify the Officers of a ſhip in 
confining the Captain, and depriving him of his command. But he. 
hopes at the ſame time it will not be denied, that caſes of this ſort do 
not often ariſe. Some meaning, he preſumes, muſt be attributed, ſome 
force allowed, to the terms of the articles and orders, which the wiſdom of 
Parliament has eſtabliſhed; and directed to be © duly” obſerved, and 
put in execution *.” It is poſſible, at leaſt; that aſſemblies may be 
mutinous : It is poſſible, atleaſt, that words may be ſeditious and 
mutinous: It is poſſible, that an aſſembly, convened for the purpoſe 
of deviſing means to confine a Commander and deprive him of his com- 
mand, may come within the idea which the legiſlature had formed 
to itſelf, when it denounced the pain of death upon © perſons making any, 
«© mutinous aſſembly upon any pretence whatever.” It is poſſible, 
that, under certain circumſtances, the perſon who propoſes to confine a 
Commander, may come within the deſcription of a perſon *© uttering 
«« words of ſedition and mutiny:” It is poſſible, that a perſon preſent at 
ſuch diſcourſe,” and concealing it, may come within the deſcription of 
a perſon © concealing any traiterous or mutinous practice or deſign.” 
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Caſes do not 
often ariſe 
whereOfficers 
may be juſti- 
fied in confin- 
ing the Cap. 
tain and de- 
priving him 
of bis com- 
mand. 


Captain Brereton thinks he may go one ſtep farther. He thinks he 


may venture to ſay, that in general, in the ordinary courſe of things, 


aſſemblies convened for ſuch a purpoſe, would be mutinous aſſemblies: 


_ perſons making ſuch propoſals, would be uttering words of ſedition and 


mutiny : perſons concealing ſuch diſcourſes, would be concealing trai- 
terous or mutinous practices or deſigns. . ä 
Captain Brereton perſuades himſelf, that he ſhall not be thought to 
draw the line of ſubordination. within too narrow bounds, if he ventures 
1 * See the articles eſtabliſhed by 22 Geo. II. e. 33. | 
| Article XIX. 75 
If any perſon in or belonging to the fleet, ſhall make, or endeavour to make, any 
mutinous aſſembly upon any pretence whatſoever, every perſon offending herein, and 
being convicted thereof by the ſentence of the Court Martial, ſhall ſuffer death: And 


if any perſon in or belonging to the fleet, ſhall utter any words of ſedition or mutiny, 
he ſhall ſuffer death, or ſuch other puniſhment as a Court Martial ſhall deem him to 


Circum- 
ſtances under 
which it may 
be lawful, 


deſerve. And if any Officer, mariner, or ſoldier, in or belonging to the fleet, ſhall 


behave himſelf with contempt to his ſuperior Officer, ſuch ſuperior Officer being in the 
execution of his office; he ſhall be puniſhed according to the nature of his offence by 
the judgment of a Court Martial, 5 | 
9 5 . 3 1 ö Article XX. 1 

If any perſon in the fleet ſhall conceal any traiterous or mutinous practice or 
deſign, being convicted thereof by the ſentence of a Court Martial, he ſhall ſuffer 
death, or ſuch other puniſhment as a Court Martial ſhall think fit; and if any perſon 
in or belonging to the fleet, ſhall conceal any. traiterous or mutinous words, ſpoken by 
ary, to the prejudice of his Majeſty or government; or any words, practice, or deſign, 
| tending to the hindrance of the ſervice, and ſhall not forthwith reveal the ſame to the 
Commanding Officer; or being preſent at any mutiny or ſedition, ſhall not uſe his 


utmoſt endeavours to ſuppreſs the ſame, he ſhall be puniſhed as a Court Martial mall 
think he deſerves, Fu i | 
£ | to 


THE: Cas: OF: 


do hay it down as U rule, eſſential to che diſcipline-of che fleet, chat to 


Jjuſtif ſuth aſſemblies, ſuch conſultations and diſcourſes ; to purify 


If on examin- 
ation theſe 
circumſtances ' 
appear, the 
* of 

the Court too 
mild. 


thini from the guilt attributed, and to exempt them from the puniſn- 


ment due, to mutiny and edition, che mem er ne rp pong 
muſt all concur : 


I. There muſt weve beds of comardice, died. or 
utter incapacity, on the part of the Commander... 

11. Theſe proofs muſt not only be unequivocal, but notorious to. 
at leaſt, all the chief Officers of the ſhip; who muſt all be preſent at 
ſuch conſultations; all privy to the meaſures concerted thereat. 

3 The ſhip muſt be in ſuch a ſituation, that there is no poſſibility 
Aale fer a legal and 1 e rer r. or . of __ Cap- 

nis command. 


When one or two of * witneſſes colfelled'n a Conduct, which, i in 


the ordinary courſe of things, is highly criminal ; which it requires the 


concurrence of fo many circumſtances to juſtify ;' Captain Brereton con- 
ceives it to have been the duty of the Court to have - inveſtigated this 
point with the .moſt ſcrupulous attention; ro have enquired. with the 
minuteſt exactneſs, whether theſe circumſtances did, in the--preſent 
eaſe, coneur. If, upon ſuch enquiry and inveſtigation, they were found 
to concur, "Captain Brereton is ready to allow that the evidence of ſuch 


conſultations, ſo juſtified, ought to have weighed with the Court; 


ought now to weigh with the public. He is ready to allow that the 
ſentence of the Court, ſo far from being arraigned for exceſſive ſeve- 


rity, would, in ſuch a caſe, deſerve the blame of exceſſive mildneſs; of 


If not, the 


evidence of 
menwhoheld 
ſuch conſul. 
tations ſhould 
have been re- 


Jected. 


Unequivocal _ 


proofs of 
cowardice, 
diſaffection, 
or incapa- 
city, muſt be 
acts or habits. 


almoſt a criminal lenity: That, inſtead of diſmiſſing him from the com- 


mand of any given ſnip, they ought to have diſmiſſed *him from the 


ſervice of the King. 

But if, on the contrary, inſtead of the concurrence of all theſe cir- 
exmſtances, no one of them be found to exiſt, Captain Brereton con- 
ceives it to have been the duty of the Court totally to have rejected 
the evidence of men, Who, acculing themſelves of a crime of ſo high a 
nature, might juſtly be ſuſpected to have been under undue influence; 
to have been biaſſed in their evidence by the fear of ſeeing their own 
conduct ſubmitted to enquiry, and by the hope, that the ſacrifice of their 
Commander might ſcreen themſelves from puniſnment. 

Let us ſee then whether any, and which, of theſe circumſtances 
concur in the preſent caſe. Is there any thing which can be 
called an unequivocal proof of cowardice, diſaffection, or utter incapa- 
city, on the part of Captain Brereton? Such a proof muſt ariſe 
either from ſome clear and poſitive act of cowardice, or diſaffection. 
or ignorance; or from repeated acts of back wardneſs, or negli- 
gence, which, taken ſingly, might perhaps be inſufficient, but Which 
from their repetition imply a habit „ to eſtabliſn the * of 


incapacity. 
6 Mr. 


CAPTAIN BRERMTON & &@ 
Mr. Byard hints nothing of chis habit: of „ 


p wardneſs, Or negligence * Mr. Byard expreſsly ſays, that from the not ſpeak of 
23d to the 2h every means was uſed to bring the Duke into her habits, bur . 2 
ſtation +.” Tie as expreſaly ſays ** that he never ſaw Captain Brereton grime 
% the worſe for liquor but on the 25th .“ It was then, he tells, us, on one fingle 7 
and from that ſingle act of intoxication, real or ſuppoſed, that occa- *© of intoxi- 


gon was taken to make the p ls, which he recites, „ | 1 
Nor does Mir. Allen ſuy any thing, of repeated acts of backwardneſs Nor dees Mr. 


or negligence. On the contrary, he expreſsly declares, that every Allen ſpeak 

* merhod in practice was uſed to put the ſhip into better trim“ that 7 —_ ha- 

* Captain Brereton was-earneſt to keep the Duke up with the fleet?” 1, of intoxl. 

** was attentive to fee her cleared for action 5: As expreſsiy he de- cation. 

clares, that it was on the afternoon of the 27th, after the firing had 

* ceaſed, that he joined in this advice to Mr. Byard.” And that he 

was © induced ſo to do from having ſeen Captain Brereton drink grog | 

* frequently J.“ Theſe two witneſſes then, the only witneſſes who | 8 
eak to theſe conſultations, as having been preſent at them, declare the 

inducement to them to have been the intoxication of Captain Brereton 

dn the 27th; an intoxication which, to juſtify ſuch conſultations, muſt 

have been carried to ſuch an height as to reader him utterly incapable 

of — his duty. © „ | 53 

Does Mr. Byard pretend that he had any unequivocal proof, that Byard does 

Captain Brereton was to any degree intoxicated on the 27th, or on any not prove this 4 

other day? Certainly not. He declares that he never ſaw him the 24 of intoxi- 5 

vyorſe for liquor. but on that day q. On that day he does not po- | 

firively fay that he ſaw him intoxicated, or (to uſe his own, phraſe) the 

worſe for liquor. He ſays only © he really believed that he was fo.” 

And why does he believe ir? © Becauſe he ſaw him a little confuſed.” 

* This confuſion he is afraid, he apprehends, he really believes, pro- 

% ceeded from drinking a glaſs of grog before dinner; from having 

% drank too much *. This confuſion after all is not unequivocal: 

for in the outſet Mr. Byard doubts of it; ſpeaks of it in qualified terms; 

as of a © ſeeming confufion ff. But allowing, for the ſake of argument, 

that fome little confuſion had appeared, was there no other cauſe to 

which that confuſion might be attributed ? Was there no other cauſe 

to which Mr. Byard did, at the time, attribute it? Let Mr. Byard 

*anfwer in his own words“ A few days before we engaged, a day or 

two after the appearance of the French, Captain Brereton told me 

+ that he found himſelf very unwell:“ And it appeared evidently 

* thar he was indiſpoſed; for very often he was not able to ſtand upon 


„ Mr. Adair is the only witneſs who ſeems to have choſen this ground: With what | 
effect the reader has ſeen, (Caſe, folio 23—25). But he ſays nothing of theſe con- - 
ſultationd. It Joes not appear from any thing which he ſaid in open Court, before | 

all the members of the Court, that he. was preſent at, -privy to, or in any manner in- 

"RY theſe conſultations. * 3 . WY 

| + Ste. Appendix (C.) ie 17, See ibid. ibid. z See id. fotio 1 

I See ibid. ibid. 5 Allen is here \ 1 what paſſed on the zyth. N | 
See ibid, folio 17. ges i ibi 11 See ibid. ibid. 
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the deck, but was obliged to 0 and throw himſelf down on his 
bed. At the intermediate times he gave orders to have every thi 
in readineſs for action“ .“ He gave every order that his ſtate o 
* ſickneſs would admit .“ And ſpeaking of the 27th in particular, 
he gives as a reaſon why he declined to mention to Captain Brereton 
the impropriety of his drinking, that he hoped the ſeeming confuſion 
<« that appeared upon him was owing to his indiſpoſition, as he had 
< remarked him, at all other times, to be the moſt Tober, regular man he 
| © had ever ſailed with .“ What then can have tempted Mr. Byard 
to give up his hopes,” or to alter his opinion? They were founded, we 
ſee, on the general tenor of Captain Brereton's conduct; they were 
confirmed by the then ſtate of his health. Why then ſhould Mr. By- 
ard, at an after period, attribute to intoxication what, at the time, 
and for ſuch good reaſons, he attributed to illneſs ?—* Becauſe he, on 
that day, had drank a glaſs of grog before dinner.” Did Mr. Byard 
fee him drink grog? No. He does not ſpeak from his own obſcrva- 
tion: He ſpeaks from the obſervation of Officers: For they ob- 
* ſerved that Captain Brereton went into his cabin, and drank a tumbler 
of grog.“ Did they accompany: the Captain to his cabin? Did they 
taſte, or ſmell, or ſee the liquor? Had they any . proofs that it was 
grog? No. Hear then what Mr. Kentiſh depoſes; © On Sunday the 
* 26th Captain Brereton complained to me that he had got a violent 
cold, and found himſelf feveriſh : finding him feveriſh, I adviſed 
„ him to loſe a little blood, which he refuſed: I made him ſome 
cooling draughts and powders, which he took every morning, but 
< "he ill continued to complain of being much indiſpoſed.“ Now 
might it not very well happen, from the general tenor of Captain 
Brereton's conduct, and from the then ſtate of his health would not 
any candid man conclude, that what was miſtaken for grog was in fact 
theſe cooling draughts and powders, which he was ordered to take every 
morning; which therefore, in purſuance of this preſcription, he was to 
take at the very time when it was obſerved that he went into his cabin 
to drink? Would not a candid man think this concluſion yet more 
natural, almoſt unavoidable, when he heard the ſame Surgeon declare 
upon oath, that he never ſaw Captain Brereton in liquor at any time 
e ſince he was on board the Duke$?” A circumſtance which could 
ſcarcely have eſcaped him had it happened : When he hears him add, 
that he meſſed in the ward-room, yet does not remember 
Captain Brereton's ſpending the evening there on the 26th.” 
Which yet he muſt have remembered, had Captain Brereton, in con- 
tradition to the general tenor of his conduct, been fo intoxicated on 


See Appendix (C.) folio 16. See ibid. folio 17. | | 
1. See ibid. ibid. The reader will pleaſe to obſerve, that the indiſpoſition of Cap- 
' tain Brereton was not a ſeeming indiſpoſition. It was known to almoſt every Officer 
in, the ſhip. - Captain Adair believed it at the time; Mr. Byard. knew it; Mr. Simp- 
ſox heard him frequently complain of it; ſo had Mr. Forteſcue ; and Mr, Kentiſh, 
the Surgeon, preſcribed far it. | » 

$ See ibid, folio 26. || See ibid, ibid, 
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CAPTAIN BRERETON, = 7 


that evening, and in conſequence of ſpending that evening in the ward- 
room, as to ſtand in need of an aſſiſtant to lead him to his cabin. | 
What proof, then, has Mr. Byard, that the liquor which the Captain - 2 
was obſerved to drink, was grog? A ſeeming confuſion: What proof | bb 
that this ſeeming was a real confuſion? He drank grog. Bur ſup- 
poſing for a moment, though by no means allowing, that Captain 1 
rereton was a little confuſed, not quite fo ſteady as on other occaſions; = 
ſuppoling his confuſion to have ariſen not purely and ſimply from inn | 
diſpoſition, but partly too from liquor, of which, * in his then ſtate 
of health, a leſs quantity than uſual might affect him *.” Does Mr. 
Byard pretend that this confuſion was ſuch as to cauſe any detriment to 
his Majeſty's ſervice ;. or to juſtify the Officers in calling upon him to 
take the command of the ſhip ;. or even in adviſing him to warn the 
Captain not to drink? So far from it, Mr. Byard over and over again 
declares, that nothing was left undone which ought to have been done: 
that no endeavours could have brought the Duke into cloſer action. 
He declares * that he ſaw no occaſion to take charge of the ſhip +.” 
He did not think himſelf juſtified in warning the Captain not to drink, 
becauſe, at that time, he ſaw nothing but a ſeeming confuſion, and that 
he hoped proceeded from indiſpoſition. Wet | 
Has Mr. Allen been more fortunate ? Has he produced theſe une- Nor does Mr; 
quivocal proofs of ſuch incapacity on the part of Captain Brereton, as Allen. 
to juſtify theſe conſultations. In theſe conſultations he joined, ſo he 
tells us : And he tells us his inducement : He does not rely upon what 
others obſerved ; but upon what he, as well as others, ſaw. © We,” 
ſays he, ſpeaking of other Officers whom he does not name, We” © ſaw 
„ him drink grog frequently.” He is ſpeaking of the time of action; 
for the advice was given immediately after the firing was over, and 
while the Duke was ſtanding on after Sir Robert Harland : That we 
learn from Mr. Byard : And the inducement both Mr. Allen and Mr. 
Byard repreſent to have been ſomething obſerved immediately before, 
To this gentleman we need not put the ſame queſtions as we put to the 
laſt witneſs. His anſwer to one ſhort queſtion of the Court has de- 
ſtroyed his evidence. Having mentioned the advice in which he 
joined; the time of giving it z. the inducement to give it; namely— 
% We ſaw him drink grog frequently”—he is aſked, * where he was 
* quartered?” To which he coolly replies Upon the lower gun- 
deck 4.“ To the evidence of a man who from the lower gun-deck , 
| can 


W 
* . 2 Ihe 
* * matey gov, 
ies bart” 


* See the ſecond examipation of Mr,.Kentiſh—Appendix (C.) folio 27. 

+ See Appendix (C.) folio 23. 

t See ibid, folio 19. This anſwer fo flatly contradicting what he had juſt aſſerted, 
it is wonderful that the Court ſhould not expreſs ſome ſurprize, hint ſome little doubt 
as to the credibility of this witneſs, Far from it. They expreſs no ſurprize, hint no 
doubt, take no notice of the contradiction; they t as if all was conſiſtent, as 
if his evidence as to what he aſſerted to have ſeen, was rendered more eredible by his 

evidence as to the place of his being quartered. What at the bar is called a leading 
ueſtion, is put to him. This conduct that is, the frequent drinking of grog is taken 
for roved ; and he is queſtioned as to the effects it had upon him and the other Officers. 
e have. before heard Mr. Allen ſwear that he ſaw the Maſter do what the _ 
1 h Were 
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can, pretend tg fee bet the Captath deities ln bis cabin, ho unter en 
be neceſſary, becauſe no credit can be piven. 
The proof | But had the proofs of iter Pegel rene Fer fo Hijeivocat 
intoxication, to Mr, Byard and Mr. Altea, that would not Hive been Enough to juſ- 
IIe, Byard cify theſe conſultations, unleſs rhe füme proofs had bern notorious to 
and Mr. Al- at leaſt the principal Officers of the * The incapacity, we have 
Jen, not gen ſeen, has been, attributed to cual [iifoaication on the Morning or 
- e afternoon, previous at leaft to the evening, of the ach: and the 
proof of that intoxication reſts upon the probf of Captain Brereton's 
going into his cabin to drink grog. This Mr. Byard does not pre- 
tend to have ſeen: this Mr. Allen has ſworn that he did ſee; and that it 
was not. poſſible for him to ſee. Who then ate the brher Officers that 
blerved this circumſtance? Captain 8 obſervant as He was of 
Ne conduct of Captain Brereton, is totally filefit about it. Lieutenant 
Simpſon, from his ſituation could not have ſeen it. Nor, when he came 
upon deck immediately after the action, did he ſee any effects of 
N it: for he ſwears that * he ſaw nothing unuſual in the behaviour 
= &* of Captain Brereton f.“ The Maſter, who was by the Captain, on 
the quarter-deck, during the action, ſaw nothing of it. Lieutenants 
| | Forteſcue and Wolſeley, are ſilent about it. Nether Meteors Telland, 
—_ nor Hewett, nor Bulcock, nor Beach, who were 'contimnrally About 
| 3 the Captai ſaw it. e ee LEY 
No other Of As the act which is Taid to have given iſe to theſe confultations, 
at che on- and diſcourſes, was not known to any of the Officers, fave wy 'to 
| ſulration, Meffieurs Byard and Allen, fo neither dots the courſe of evidence fur- 


| viſh the minuteſt proof, that any other Officer was preſent at ſuch con- 
| 1 3 or privy. to any meaſures concerred thereat. Lieutenant 
yard indeed talks of the Officers,“ bf ©* forme of his brother Ofñ- 
«* cers.” Mr. Allen too ſeems to ſpeak of his brother Officers.“ 
Who were they? Was the Officer next in command, was Lieutenant 
Simpſon, of the number? © He had heard fay chat Captain Brereton 
« was a little groggy, but knew nothing of it.” * He knew noching of 
* the converſation that paſſed in the ward-rodtn for the Firſt Lieutenant 
to take the nina of the ſhip :” nor ever perceived any thing 
&* in Captain Brereton's behaviour that cbuld give any ocean for te 
* converſation that paſſed in the ward- room of His not being able to 
« do his duty .“ Was the Maſter preſent at theſe confi * 
. | as 


ſwears he never, did. We now hear him ſwearing, that he ſaw what at the ſame time 
he hg he could not ſ6e. He fwears too, that ** Wong 0 watch = | _ 2 - 
night, Captain Brereton gave him no orders :** though in a moment afterwards he 
(wears, that «© whenever it was his watch,” Captain Brereton did give him patticular 


- * We have examined and refuted the evidence given in ſupport of the charge of 
Intoxication at every other period, or drawn from * other circumſtance. | 
7 See Appendix (G.) folio 0. e ee 
t. He adds, excepting that night Ho that exception comes to have been made 
e hail ſee by and by; for the preſent, it is ſufficient to obſerye, that the converſation 
n excepted : and that what happened or appeared, at that time, 
not give occaſion to preceding diſcourſes. Even dn that night he does Hot — 
| ten 
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CAPTAIN BRERETON, 
Fas he privy 29 the meaſprey cqpcerced thergae? © He kpow nothing; 


at the time, of any intention of putting the Captain to his cabin, a 

* taking the command of the ſhip from bim; though he has fince 
** heard that it was intended “ He never ſaw any thin in Captain 
vo Brereton's conduct which could afford a reaſon for ſuch converſa- 
* cion *.” © He knew nothing that the Officers defired the Firſt 
„Lieutenant would remind Captain Brereton, that hig drinking fo 
much would render him incapable of dging his duty t.“ Does it 
appear, from the evidence before the Court, that the two other Lieu- 
tenants, Forteſcue or Wolſeley, were preſent at theſe conſultations, 
or privy to any meaſures concerted thereat ? Not one word do they 
ſay about it, Who then were the Officers to wham the fy 
of inCapacity were ſo notorious ? Who, in conſequence of theſe noto- 


rious, unequivocal, prog. of incapacity held theſe conſultations, - 


and Foncerted theſe meaſures? Licutepants Byard and Allen. 


Who elſe? Lieutenants Allen and Byard. Does this account 


let the candid reader determine does this account repreſent the 
conduct of Officers, alarmed at the behaviour of their Captain, con- 
ſulting, how to ward off impending danger, attentive that no detri- 
ment may happen to his Majeſty's ſervice z or does it ſeem to repre- 
ſent the conduct of a ſeditious junto, of 'a mutinous faction, who hay- 
ing formed the deſign of confining their Commander, and ſeizing 
the ſhip: having found the execution of that deſign too dangerous 
fearful that it may hereafter ' be diſcovered, endeavour to prevent a 
diſcovery by groundleſs accuſations; and ſeek their own ſafety in the 
ſacrifice of their Commander ” | | 
Iwo then of the circumſtances which muſt concur to purify ſuch 
conſultations from the guilt attributed, and exempt them from the 
puniſhment due, to mutiny and ſedition, are eien wanting. How 
is it with the third? Was the ſhip in ſuch a ſituation that there was no 


poſſibility of ap lying for a regular and legal diſmiſſion, or ſuſpenſion, 
of the Captain from his command ? If there was ſuch a poſſibility, 


though the proofs of incapacity had been ever ſo unequivocal; thoug 

they had been notorious to every Officer of the ſhip; ſtill theſe con- 
ſultations would have been ſeditious, theſe propoſals mutinous. For 
what are the propoſals? To put the Captain to his cabin : to take the 
command of the ſhip. When were they to be put in execution? Not 


tend to ſay, that Captain Brereton was incapable of doing his duty : much leſs does 
he pretend to prove an incapacity proceeding from intoxication. For he ſays © he 
often heard Captain Brereton complain of devg ill ; bot never ſaw him drunk.” 
Some orders were that night given very confuſedly; but whether from being in 
liquor, or occafioned by ill- health, he cannot ſay :” Had the fame orders, or 


«« words, come from any other man, he ſhould have thought they might have pro- 


<< ceeded from being-in liquor, or from being indiſpoſed through fatigue.” He always 

«« conſidered Captain Brereton as a ſober man: * nor during the period of time 

« mentioned” from the 23d to the 27th incluſive— “ did he ever obſerve that he 

. «© drank more than uſual.” See Appendix (C.) folio 20, 21. * 

* See Appendix (C.) folio 22. As to the laſt particular, the Maſter changes his mind. 

How that happened we ſhall ſee hereafter. | 

| + See ibi „ibid. 5 
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The Officers 
ſhould have 
applied to the _ 


Admiral, 


Such evi- 
dence ought 
not to have 
been admit- 
ted by the 


Court, 
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| inſtantaneouſly 3. during the moment of the then action; but at ſome 


future, ſome uncertain, period. On what grounds were they made? 
Not becauſe any thing had then been negle&ed ; not becauſe. the ſhip 
had then been improperly conducted: but becauſe in ſome future ac- 
tion it might pleaſe the Firſt Lieutenant to ſuſpe& that the ſhip would 
be improperly conducted. What was the ſituation of the ſhip? Was 
ſhe a ſingle hips belonging to no ſquadronz under the command of 
no ſuperior Officer? No! ſhe was part of a fleet, in which three flags 
were. hoiſted. In ſuch a ſituation, : where acceſs to regular and legal 
authority was ſo eaſy, ſhall the ſuggeſtions of one, or the ſuſpicions of 
another Lieutenant, authorize them to arrogate the power of the Com- 
mander in Chief ; to confine their Captain, to take the command of the 
ſhip? © The perſon who makes, or endeavours to make, any muti- 
nous aſſembly upon any pretence whatever, ſhall ſuffer death.“ So 
ſays the Legiſlature, ** Upon any pretence but ſuſpicion.” So ſay 
Meſs. Byard and Allen, hg OO bs Fg 

The candid reader will feel ſurprize, the profeſſional reader will be 
firuck with horror, when he ſees a Court Martial, judges not only of 
the life, but what is infinitely dearer to the poſſeſſor, infinitely more 
precious to the public—of the honour of an Officer, admit ſuch evi- 
dence without reproof. What weight could be due to the evidence of 
men, who declared upon oath that they had been guilty of acts to 
which the law has affixed the penalty of death; had held mutinous aſ- 
ſemblies ; uttered words of ſedition and mutiny; concealed traiterous 
and mutinous practices and deſigns | What Court but this would have 
ſuffered ſuch evidence to be given; injurious to the party and danger- 
ous to the witneſs ! 15 

But there was yet another circumſtance to which the Court could be 
no ſtrangers ; to which Captain. Brereton, in his addreſs, particularly 
directed their attention. Theſe Officers pretend that Captain Brere« 
ton's miſconduct was ſo alarming, as to impel them to do in the 
midſt of a fleet what nothing but the extremeſt neceſſity can juſti 
even in a ſhip ſailing ſingle and by itſelf. How do they condu 


. themſelves afterwards? Do they ſeize the. firſt moment of laying 


their complaints before the Admiral? No. They ſuffer the ſhip to 
return under the command of the ſame Captain to continue three whole 
weeks in harbour under the command of the ſame Captain; to put to 
ſea again in queſt of the enemy under the command of the ſame Captain. 
And even then do not prefer any ſpecific complaint in a regular, open, 
manly way to the Commander in Chief; but whiſper a vague indeter- 


minate charge in the car of a private Captain of the fleet. To hear 
witneſſes like theſe talk of apprehenſions of public danger, of fears for 


the ſervice of the King, would excite our laughter, if laughter were 
not ſuppreſſed by indignation. Where was their apprehenſion of pub- 
lic danger, where their fear for the ſervice of the King, during the 


Jong interval between the day of action and the day of reſailing ? 


Could public danger be no otherwiſe avoided than by private mutiny ? 
Could the ſervice of the King be no otherwiſe ſecured than by the ruin 
of diſcipline ? Or was it in the ſight of an enemy alone that a Court 

= - would 


* Y 


CAPTAIN BRE MEH ON. 4? 

would have leiſure to examine, and patience to diſcuſs. the grounds of I 
accuſation and the, merits of defence. TREE ttt di he: N 9 
In examining the evidence Captain Brereton has hitherto proceeded Was the evi- 'Y 
on the * it was freely given ; that the witneſſes ſpoke; dence volun- YH 


as, they elt 5 unled, uninfluenced, unconſounded by the Court. He N : o 
will not take upon him to ſay that in this he has been miſtaken: but 
this he will venture to do: he will beg the reader to caſt his eye once 
more on that evidence; to run it over again with the ſole: view of ex- 
amining, whether it appears to him, that any one of the witneſſes did 
voluntarily, and of his own free accord, depoſe, that the conduct of 

Captain Brereton gave him any juſt cauſe of alarm for his Majeſty's : 
ſervice ? Whether any thing like this is: depoſed by any witneſs, till the 
idea is previouſly ſuggeſted by ſome queſtion of the Court? Whether 
the queſtions of the Court are not - by miſtake, no doubt, and through 
inattention ſo unfortunately, worded, as to convey to the witneſs an 
idea that the Court expected ſuch cauſe of alarm to be proved? 
Whether this unfortunate turn of the queſtions, joined to that other 
unfortunate .circumſtance—ſeeing the proſecutor in one of the Mem- 
bers of the Court would not, though without any intention, produce 1 
on the minds of ſome of the witneſſes à part at leaſt of the effect, * 
which the exhortation of Lamèẽla was intended to produce on the mind 
of the good hoſt of Xelva ?. ' Foe F 438] fii -. T4 $1930 1&5 © . . 

With this view then let us once more examine the evidence of Firſt part of 

Lieutenant Byard, as he delivered it at firſt. After having remarked Mr : Byard's 
how chearfully Captain Brereton ordered the topgallant ſails to be fer FREE 

in the beginning of the chaſe, and the ſhip to ſtand after Sir Robert 
Harland toward the cloſe of it; he tells the Court, that it was obſerved 

by the Officers that is not by himſelf, but by ſome Officers whom he 
does not name - that Captain Brereton went into his cabin, and drank. 

a tumbler of grog. But ſo far was Mr. Byard at that time, and on 
hearing that obſervation, from feeling any alarm for his Majeſty's: ſer- 
vice, that he attributes to indiſpoſition the ſeeming confuſion which 
appeared upon the Captain. Nay this appearance of confuſion ſeems 

to have been pointed out to him by others, and not obſerved by him- 

ſelf. And he poſitively declares that this confuſion, whether ſeeming 
or real, and proceeding from whatever cauſe it might, had not hindered 
Captain Brereton from doing every thing that could be done for the 
ſervice of , i Ho ann uh rl wen 03-156 

The next witneſs who ſpeaks to this point is Lieutenant Allen. Of Lieut. 

The Court aſked him Whether he joined in adviſing Mr. Byard to Allen. 
remind the Captain, that by drinking he might render himſelf - unfit. 
« for his command.” The reader ſnould know that it is the inva- 
riable practice of Courts-Martial, as in fact it ought to be of all 
Courts, to examine the witneſſes ſeparately, not in the preſence of each 


Alen ami, reprit Lamela, Vous oubliez qu'il ne fant point dans votre interro- 
T yore excuſer Samuel Simon. Vous ne devez dire que des choſes qui ſoient contre 
lui, et pas un mot en ſa faveur.“ Sw $06 05 OOO SPECIES co 1 
IS. ; Hiſtoire de Gil Blas de Shpntilane. 
: G other. 1 7 
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renders it more eaſy to detect, — — But this ſalu- 
taty effecb Nin thin fi ed bythe manner of wording 
tho. queſtiom of the Court. The⸗ queſtidn as it is worded; not on 
informs · theo witneſs of — — depoſed; but implies 
the. entire credit given the Cburt to that depoſition. It was there- 
fore more repuguant to ractire of Courts: Martial to have this in- 
formation · ſo / conveyed, ham it would have been to ſuffer the 31 * 
witneſs to have learned it from the mouth of the firſt. Te this 
tion ſocput, Mr. Allen dryly anſwers “ Hedid?” He is deer de 
tioned as ito his indudement y which he! deelares to have been the hav- 
ing ſeen Captain Brereton drink grog frequently! He is then very 
r aſked; where he was then den Garloned 47 to Which, without 
efitation; and probably: wichout recollsction, be replies: Upon the 
lower gun- deck.“ I any other Court of criminal Juriſdiction, ſuch 'a - 
witneſs, it is coneeived, would have been diſmiſſed with a reprimand, 
if not committed by the Court. But as the n 
the Court was unmeved by this groſs and palpable contradickion. 
Had any farther advice been given to M Byard, decker by Mr. Allen, or 
% by — Officers in his preſence, it is ſeareely poſſible that he could have 
omitted in his anſwoer to the former queſtion to ſtate what that ulterior 
advice had been. But in that anſwer nothing more is inſinuated, than 
what was directiy pointed out in the terms of the queſtion,” and What, 
=_ | from che manner of putting the queſtion, Mr. Allen was informed Mr. 
_ Buyard ad already depoſed. This is the more remarkable as, at the 
f outſet of his evidence, and to a general queſtion, Mr. Allen, like a 
= | ſchookboy repeating a leſſon, tumbles" upon one fact after another, 
without'order or connection! But the Court very kindly aſſiſted his. 
= memory J aſking him; Did this conduct in Captain Brereton alarm 
you and the other Officers of the ſhip, ſo as to make you apprehend 
„that it would be dangerous to his Majeſty's ſervice, and a him 
«< unfit to command the ſhip?” What is meant is conduct? 
That ſingle act which the witneſs ſwore he ſaw, and which the Court, 
wich a true, ſtaunch, catholic faith, determined to believe that he did 
ſee, becauſe he proved it to be impoſſible that he could ſee it. Why 
the Court ſhould ſuppoſe Mr. Allen to have been more alarmed at this 
inviſible conduct than he had ſtated; or Why they ſhould apply to 
him to know the degree of alarm with which it had filled 58 Of- 
ficers, they belt can tell. Thus reminded, however, of what he had 
either never known, or had now forgot, Mr. Allen, in his dry — bo 1 
pliod, “ He did.“ There he pauſed. Recovering breath, he | 
to tell the Court that Mr Byard had been defired, if there ſhould be n_ 
probability of another action, and a ſuſpicion of Captain Breretoms 
conduct, do put the Captain to his cabin, and take the command of the 


. D a Court · Martial accurately, the N ſhould 
diſtinguiſd by w ueſtion is put; ** nen e 
by coy ad which member of ts Cow, 1 * 
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CAPTAFN,'BREKETON. 


np. This 290 che Court received without any apparent "Giſapproba: | 


tion. Here then the young Officers, who formetd'the teirelezwere*taught 
à leſſon unknown to the naval code; here the fiſteming ere w were tatight, 
on the authority of a Court . Martial, that ſabordiaation' and *difeipline 
doe their ſtubborn necks at the feet of probability and ſuſpicion; 


whoſe high beheſts may impriſon the Captain, and, by party of rea- 


ſoning, every Officer of the ſhip, and confer the command on the c 
ter or the cook; or on the firſt foremaſt man who chuſes to deep Abech 
and ſeize it. The Court had talleed of othet Officers: as Mr. Allen 
had anſwered for their alarms, it would not have been amiſs to have 
called on him for their names. But the Oourt was cautious ; would 
- not preſs unneceſſary queſtions; and ſimply aſked if Lieutenant Byard 
was preſent at a diſcourſe, 'which the witneſs had ſworn to have been 
addreſſed to Lieutenant Byard. bo hs 1 22 . | 
The evidence of Mr. Allen, as to theſe converſations, was not ſup- 
ported by the evidence of the other Officers. This is true. But no 
blame can be imputed to thoſe who formed the interrogatoties. No 
pains were ſpared; no art was omitted to extort ſueh a confirmation 
Keen Lieutenant Simpſon. Want of ſucceſs does not always imply 
want of merit. No backneyed'Svlicitor at the Old Bailey could lrave 
turned arid winded more about him. The Maſter too was put upon 
the rack. And, to a eertain degree; the experiment fuctetded· When, 
at the outſet, he is aſked, if he knew any thing of the intention of the 
Officers to put the Captain to his cabin, and to take the command of 
the ſhip from him; or of their deſire, that the Firſt Lieutenant would 
- adviſe him not to drink: his anſwer is clear and preciſe· Not at the 
time; he had ſince heard of it.— Being aſked; if he hdd fern apy 
(thing in-Captain/Brereton's conduct, that od afford a reuſbn for ſuch 
converſation: his anſwer is elear, preciſe; and ful. Never ſ. Hut 
here the reader will obſerve, that theſe queſtions were put in a plain, 
ſimple way; without any preface; without any information, or innu- 


43 


Of Lieut. 


Simpſon, and 


the Maſtex. 


endo of what · Other witneſſes had ſaid upon the matter. The miſtake 


was ſeen. But it was now too late entireſy to tectify it. What could 
be done was done. Plain, pretiſe, and full, as were! the anfwers of 
the Maſter; the quꝭſtions are repeated. The Maſter tatthes* his Ctie, 
and though he hãd not the complaifance to contradict himſelf as to the 
fact of not habing been yt is ſuch converſations, he was leſs ſcru- 
Both Mr. Simpſon and the Maſter having expreſsly declared that 

they had neither been privy to any of theſe conſultations, nor obſerved 
any thing in Captain Brereton's conduct which could afford a reaſon 


for them, Mr, Allen's-evidence-bepan-to-totrer- It was determined to 
give it ſuch props as could be procured. 


Attempt to 


Ahe reader ſhould $ervſo the wholoof: this Exithidation, 'Fhtts wii bidwhite' = - 


| 2 paſhon for afring:one- man whavanotheriman did. They! ak Lirutenant Simp - 
ſon, whether Captain Brereton ever complained to the Surgeon, Excellent Judges l 
4 See Appendix (C.) folio 22. dos 46k 2 8 IR 
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By Mr. By. To have proved from the mouths of the other Officers, that they 
ene - had felt the ſame alarms at the conduct of Captain Brereton ; that they 
mination. -. had aflifted at the councils, and concurred in the meaſures propoſed, to 
. obviate the ill conſequences apprehended” from that conduct would have 
been an effectual ſupport· But the attempt was dangerous. It had 
not ſucceeded, we ſee, either with Lieutenant Simpſon, or the Maſter. 
It was therefore determined again to call Mr. Byard before the Court; 
to give him proper inſtructions; to put proper words into his mouth, 
and then to aſk him a proper queſtion. Mr. Byard was again called 
before the Court: And he was told: It has appeared by evidence 
given to this Court, that Captain Brereton's conduct gave occaſion 
to ſome of your brother Officers to deſire that you would attend to 
his behaviour, that no detriment might happen to his Majeſty's ſer- 
« vice from his miſconduct, and, if you ſhould ſee ſufficient reaſon, to 
e put him to his cabin, and take the command of the ſhip *.? We 
need not here repeat what has before been ſaid of the indecency of 
_ ſtating to one witneſs what had been given in evidence by another. 
The charge here is of a higher nature. Not that the evidence was 
ſtated, but that it was groſsly miſtated. It had not appeared by 
evidence that Captain Brereton's conduct had given occaſion for ſuch 
advice: It had not appeared by evidence that ſuch advice had been 
given to Mr. Byard N of his brother Officers. Three Officers 
had been examined, all of whom muſt have known the occaſion, had 
. it. exiſted,z and ought to have known the fact, had it been true. 
Allen is the only one who believes the occaſion, and avers the fact. 
The two others poſitively deny their knowledge either of the fact, or 
the occaſion. Becauſe Mr. Allen, in the ſame breath, ſays Yes and 
No: I did, and I did not: is he therefore become two men, or many 
men? But this is not all. Since the evidence was taken from the de- 
poſition of Allen alone, why not keep to his words? Why ſoften thoſe 
words? Was it leſt Mr. Byard ſhould reje& with horror all knowledge 
of advice ſo unworthy. to be given, ſo unfit to be taken, by an Officer? 
Or, in the dictionary of this Court, are ſuſpicions,” and ** ſufficient 
- < reaſons,” ſynonymous terms? And yet after all, 1 Mr. Byard 


* 


was too. polite to contradict what he was informed had been given in 
- evidence, yet he was too honeſt not to add that he ſaw no occaſion 
for the advice. And had he been aſked, as he ought to have been 

aſked, who the Officers were, he would as honeftly have owned, that 
| 1 was the only one of his brother Officers who had given ſuch 
- AQVICE. by z in 12 Tos ; 2 
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Recapitula- Here then Captain Brereton reſts IR defence. He flatters himſelf 


. that be has fulfilled the promiſe, with which he ſer out. He has 
- ſhewn, that the Nuke was equipped with uncommon diſpatch that ex- 


* See Appendix (C.) folio 23; 
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CAPTAIN-BRERETON. 


© traordinary exertions were made to haſten her junction with the 
Admiral; that during the chaſe and attack every thing was done 
that could be done to bring her into - cloſe action. He has 
 ſhewn, that during the three weeks that the fleet remained in harbour, 
no complaint was lodged againſt him, no mark of diſapprobation ſhewn, 
either by his Admirals, by the Captains, or by his own Officers. He 


has ſhewn, that near a month had elapſed after the action; that the 


fleet was refitted, actually failed on a fecond cruize, and in hourly 
- expectation of the enemy, when he firſt learned that reports preju- 
dicial to his honour had been circulated in the fleet. In proving thus 
much, Captain Brereton conceives, he has eſtabliſhed a claim of ſome 
importance; a right to expect that the Court would then, and that the 
Public will now, liſten with great diffidence to the evidence of men who 


could conceal ſuch a charge ſo long; let lip fo fair an opportunity of 
having it fully examined; and then contrive to produce it at ſuch a 


critical moment, when a full and a fair enquiry was almoſt impoſ- 
ſible ®. He has proved, that he did not experience this candor from 
the Court which he hopes to experience from the Public: That being 
_.empowered only to enquire, the Court proceeded, without power, without 
notice, without a charge, to try: That to create a charge they ſuffered one 
of their members to act in the triple eapacity of Proſecutor, Evidence, 
and Judge. He has proved, that the power to enquire being limited 
to a certain day, and a certain part of the day, they ſuffered that mem- 
ber to create a charge which took in the ſpace of four other days; and 
examined witneſſes in ſupport of the charge ſo created, and extended 
beyond the limits of their power to enquire. Waving, for a moment, 
his objections to theſe irregularities of the Court, Captain Breretoh has 
proceeded to examine the charge created by this member of the 
Court, and the evidence given in * of it. From that evidence 
he has drawn the fulleſt proof, that, from the time the French were in 


| fight to the time of the engagement, he did all that could be done 
to bring the ſhip into her ſtation. From the ſame evidence he has 


drawn the fulleſt proof, that, during the time of the engagement, he did 
all that could be done to bring her into cloſe action. He has 
proved therefore that he owed nothing to the indulgence, nothing 
to the candor of the Court, but received only ſtrict juſtice from them, 
when they unanimouſly declared, that he had done every thing in 
his power to bring his ſhip into action. In examining the evidence 
which ſpeaks to the idle charge of intoxication he has proved, that the 
- witneſſes in ſupport of the charge are few, that they waver, and con- 
tradict each other, and themſelves: that the witneſſes who impugn 


® Let the reader turn to Appendix (D.) It contains the minutes of a Court- Mar- 
tial held in India. The bufineſs of that Court was to enquire into the conduct of 
Captain Brereton during two hours. The Court ſate five days; and took up two days 
in deliberating upon the evidence before they pronounced ſentence. How then was it 
poſſible chat, in hourly expeRation of an enemy, the Admiral ſhould ſpare thirteen 


Captains long enough to enquire into the conduct of Captain Brereton during five days? 
Or can this Court, which ſate only four hours, be ſuppoſed to have made ſuch a full 


it, 


and impartial enquiry ? 
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it. are many. firm, and conſiſtent : chat: the former never agree when 


they attempt to fix the fact to, any given time, but either contradict 
- themſelves, -or, are contradicted by others ; or what they ſay is totally 


deſtroyed by, circumſtantial details of acts done, or orders given, by 


Captain Brereton, and which, prove beyond. a doubt, his recollection 
and preſence of mind. Captain Brereton has examined with the ſame at- 
. tention, and ſtated with the ſame impartiality, the evidence which relates 


to the alarms which it was pretended his conduct had created in the 
Officers of the ſhip ; and to the conſequent advice which they are ſaid 
to have given to the Firſt; Lieutenant. And from a review of this 


evidence he has proved, that but one Officer knew of ſuch advice, 
or ſays that he ſaw any occaſion for it: that this very Officer grounds 


that advice upon a fact which he ſwears he did ſee, and ſwears it was 


impoſſible for him to ſee : that even this feeble, contradictory, teſtimony 


he did not give voluntarily, nor till a member of the Court put words 
into his mouth: that the Officer, to whom the advice was ſaid to be 
given, ſaid nothing of ſuch advice, till, in violation of the unvaried cuſ- 
tom of Courts: Martial, the Court had declared what the other, witneſs, 
the ſole witneſs in ſupport of this, fact, had ſaid; or, rather, what the 
Court wiſhed him to have ſaid ; and had inſinuated, What was not true, 


that the evidence of that witneſs was confirmed by the evidence of 


others. In a word, he has ſhemn that the evidence on this, head proves 
no miſconduct on the part of Captain Brereton, but gives violent 
ground of ſuſpicion, that one at leaſt, if not two, of the witneſſes, had 
been guilty of an endeavour to ſtir up mutiny and ſedition. 
U pon this fair review then Captain Brereton ſubmits it to the Public, 

. whether the Court has diſcharged the duty. which it owed to that Public, 
. when on ſuch evidence as this, they diſmiſſed; him from a command, the 
great duties of which they unanimouſly derlared he had done: his utmoſt 
to fulfil. Whether gheir duty to the Public would not have bern mare 
gonſcientiouſſy: diſcharged, had they: acquitted Captain Bręreton with 
honour, and -exhibited-a charge againſt one at leaſt of the witneſſes for 

an endeavour toſtir up mutiny and ſedition. | vp 
Captain; Breretan has been; oppreſſed. To be oppreſſed is to ſuffer. 


But the ſufferings. of him who. gels are light in compariſon of tho ſuffer- 


. ings of choſe who inflict oppreſſion. . That chere was partiality in ſome 
gof the members of the Court cannot well be doubted: that there were 
- contradictions. in the evidence is clear to demonſtration· Theſe impu- 
ctations muſt fall ſomewhere. : Let them light there where they ought 


10 light. Heprived as he has been of his command, Captain: Brereton 
would got for a moment change ſituations with the man upon whom 


ſuch imputations ought to fall. No Court, no power on earth, can re- 
tore pace to him. For himſolf, Captain: Brereton hopes: this artleſs 


HBarrative will reſtore him to the friendſhip of his profeſſron, to the fayor 
- Qebis Sovereigg, and to the good.ppinian of the world. | 
| D 0 K 


THE E N D. v. 


A 


* , 
. 
7 . 
* * 
bo 
2 b 
. _ 
22 
Y * 
* 
* — 
. 
2 , x - 
* 4 a 
o 
% 0 n . PA - 
5 . , 9 
4 . . 
2 * 5 
7 * . 
5 4 . . 
# F 
| * 
* 
% » 
2 * 
5 - 
9 * 4 
. = , * 
4 * * 
P ” 
5 0 
- 
- fo r 
y 
1 
._— 
„ — p ” 
3 
8 . 
Y ; k 
— 
. 
F * 
* - - 
= s A 
. . 
1 — 4 
is * 
KL F 
. K * 
8 7 
AN 7 
* N 
13 3 
4 p 4 


— 


APPENDIX 


CASE or WILLIAM BRERETON, Eso; 


Late Commander of His Majeſty's Ship Duxs : 


CONTAINING 


8 UNDRY PAP E RS to which Reference is made in the 
foregoing NARRATIVE. 
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APPENDIX (A) 
Containing the Correſpondence between the Earl of 

Sandwich and Captain Brereton, relative to the 
Equipment of the Duke. 


Ne I. 


The Earl of Sandwich to Captain Brereton. 


SIR. | | _ Admiralty, May 21ſt, 1778. 
JF the ſhip you command could be got ſpeedily to ſea, ſhe would be a 
great addition to the ſtrength of Admiral Keppel's ſquadron you will 
therefore, I hope, excuſe my troubling you with a private letter, to beg 
you to uſe the utmoſt exertion in getting the Duke into the Sound ; and, 7 
you can ſuggeſt any aſſiſtance that it is in my power to give you, towards 
effecting that deſirable purpoſe, you may be aſſured of my readineſs to co- 
operate with you, as I am exceedingly anxious to get as many three-deck 
ſhips as poſſible in a condition to act againſt the enemy; for on them I 
think the ſuperiority of our fleet will greatly depend. 

I am, with great truth and regard, 
Your moſt obedient, and moſt humble ſervant, 


SANDWICH: 
II. 
Captain Brereton to the Earl of Sandwich. 
MY LORD, Duke, in Hamoze, 24th May, 1778. 


I have this moment had the honour to receive your Lordſhip's letter of 
the 21ſt; and am glad to find your Lordſhip places any confidence in me. 
I muſt beg leave to inform your Lordſhip, that, as the Duke was a new 
ſhip, there was a great deal of work to do to her inſide as well as outſide, 
| a 2 to 


teen (40) 
to fit her for ſervice z and the carpenters are e ſtill at work, fitting —.— bring 


blocks, &c. & c. &c. 


1 found the ſhip driven up Hamoze, near Saltaſh: ſhe had been cut looſe 
to clear her of the Torbay when on fire. 

On the 2d inſtant, I found two Lieutenants on board, and a few men; 
with theſe I got the ſhip warped down again off the dock and moved all 
the ballaſt for ſea trim; and got off the rigging and booms. I repre- 
ſented to the Board of Admiralty, out of five Lieutenants that had been 
commiſſioned for the Duke, two only were capable of doing duty, viz. 
Meſſrs. Hallum and Allen; but the latter is now ſick on board. 

Mr. Hewſon is dead; Mr. Graves is ſick on ſhore, and will be a cripple 9 
and Sir Charles Knowles (who i is at Briſtol) I hear will not be fit for ſervice 
for ſome time. 

I think, my Lord, it would be greatly. forwarding the dN if your 
Lordſhip was to fill up the four vacancies (for I muſt take the liberty of 
_ calling them ſo) with men fit for duty. 
On the 5th inſtant, I wrote a public letter to the Board, to entreat the 
favour that Mr. Scott (now Boatſwain of the Royal William might be re- 
moved to the Duke, under my command, in the room of Mr. Driſcal, who 
is ſuperannuated. Poor old man, the moment he got his warrant, he ab- 
ſented himſelf from the ſervice, not chuſing to take charge of any ſtores. 

T have neither had Mate or Midſhipman, until Friday, when we received 
the Torbay's men; and though your Lordſhip ordered one hundred of her 
men to be turned over to the Duke, we received only fifty. four. 

Your Lordſhip muſt be ſenſible, a Boatſwain is a very neceſſary man in 
all ſhips, but more -eſpecially in ſo large a ſhip as the Duke ; I therefore 
wiſh Mr. Scott was haſtened here: if he was allowed travelling charges, to 
come by land, poſt, it would be worth the while : he is fit for the duty in 
this ſhip, and will follow me any where. | 
The commanding officer of the marines at this port informed me, ſome 

days ago, there were men enough at head quarters to furniſh the Duke 
with her whole complement ; as ſeamen are ſcarce, I ſhall be obliged to your 
Lordſhip, if you will order her whole number to be embarked. The 
Torbay had ſome marines that had been uſed to a ſhip ; if thoſe men com · 
poſed part of the Duke's, it would be forwarding the ſerviee. | 
Your Lordſhip may be aſſured of my utmoſt exertions to get the Duke 
ready for ſea. 


1 have the honour to be, with great reſpect, 
My Lord, 
Your Lordſhip? s moſt obedient 
Humble ſervant, - 


- W. BRERET ON. 
The Earl of Sandwich. 


III. The 
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Tb Earl of Sandwich to Captain Bron: . 
SIR Admiralty, May 28th, 1778. 


Tou will find that almoſt every thing that you point out in the letter with 
which you favoured me, was already done. Mr. Simpſon, whom you re- 
commended, was ſome time ago appointed one of your Lieutenants; and if 
thoſe gentlemen whom you repreſent as invalids, continue ſo much longer, 
they will be ſuperſeded. I believe there is ſtill a vacancy for one Lieute- 
nant on board the Duke; if you have any proper perſon on the ſpot, who 
has paſſed his examination, he ſhall be appointed. Scott, the Boatſwain of 
the Royal William, abſolutely declined the propoſed exchange, ſo another 
has been appointed to your ſhip. | 85 

The full complement of marines are, I hope, on board, and I flatter 
myſelf that by this time you have got an additional ſupply of ſeamen, which 

muſt now come in faſt to you by the preſs, as there 1s now no other ſhip at 
Plymouth that can interfere with you. I place entire confidence in your zeal 
for the ſervice, which, I am perſuaded, will enable you to bring your ſhip for- 
ward without much more delay; every aſſiſtance I can give you, you may 
depend on, as I am, with great truth and regard, 2. 

| | | Your- moſt obedient, . 


And moſt humble ſervant, 
SANDWICH. 
Iv. | 
410 Captain Brereton to the Earl of Sandwich. 1 
MY LORD, - Duke, in Hamoze, 31ſt May, 1778. 


L have juſt had the honour to receive your Lordſhip's letter of the 28th 
inſtant ; and beg leave to report to your ery that, as I wanted aſſiſt- 
ance to carry on the ſervice, I applied to Lord Shuldham, to appoint Mr. 
Tobias Love to act as Lieutenant; and he now does duty in the Duke by 
the Admiral's order, This gentleman has paſſcd his examination for a Lieu- 
tenant, and bears a good character; he has acted in that tation before, 
in ſeveral of the King's ſhips, but never had intereſt to get confirmed: His 
looks beſpeak him a good ſeaman ; and if your Lordſhip will indulge him with 
appointing him a Lieutenant in the Duke, I ſhall be happy to receive him. 
I have this moment ſent to General Bell, to know if he has received 
your Lordſhip's orders to embark the whole number of marines in the 
Duke, and he informs me he has not received any orders for that purpoſe ; 
nor are any orders come to the Admiral concerning it. 
The Gunner of the Duke informs me, he has applied for ſuperannuation. 
There can be no kind of doubt but that he will obtain it: and I could wiſh, 
my Lord, that an active man was appointed to receive the ſtores, and 
equip the ſhip, in his department: it would fave a great deal of time, and 
prevent a ſurvey afterwards. | 
We have received a few ſeamen ſince I had the honour to addreſs your 
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* 'Lordſhip laſt; and you may reſt aſſured, my 3 I ſhall have pe 5 in 
puſhing this ſhip into the ocean with the greateſt diſparch. | 


1 have the honour to be, with ; 
MT LOR 
Four Nenne moſt faithful and obedient ſervant, 
5 W. BRE TON. 
v. | | 


| The Earl of Sandwich t cue Brereton. 
8.1 R, 1 | (2 71: | 


Mr. Tobias Love is Appdinked Tabetenient of the Belleifle; ee 41 
you will recommend another proper perſon, who is on the ſpot, and who has 
paſſed his examination, he ſhall be made into the Duke. | 
Your not having your full complement of marines, was owing to a 'miſ- 
take of ſending the letter to Portſmouth inſtead of Plymouth, which, bew. 
ever, is now ſet right. 
I win engen to find you a good Genner without delay; ang! 15 int 
| Tour moſt obedient n ene 18 11 107 
Admiratey, june . 1778. | "SANDWICH. | . 


VI. | 
2 Brereton 10 the Earl of Sandwich. 


| MY LORD, Duke, in Hamoze, 7th June, 1778. 


As your Lordſhip has condeſcended to write to me private letters in 
matters that relate to the equipment of the Duke under my command, I 
take the liberty, my Lord, to addreſs this letter privately to your Lord- 
ſhip, on the ſame ſubject. | 
In my reply to your Lordſhip's laſt letter, I took occaſion to ſay, I ſhould | 
have particular pride in puſhing this ſhip into the ocean; an 1 was in 
El hopes that 1 ſhould have got her into the Sound by the 16th or 17th 
. of this month: but, as all her rigging is new, it requires a great deal ot 
fitting; and we have great rains, which is very unfavourable for ſuch work. 
I have the mortification to receive an order, this moment, from Lord 
Shuldham, to diſcharge fifty men, to complete the deficiencies in Admiral 
Byron's ſquadron. I yield to this neceſſity ; but it muſt, in ſome meaſure, 
retard our buſineſs. I beg leave to ſend to your Lordſhip a letter, which 
my Carpenter received from the Boatſwain appointed to the Duke. Your 
Lordſhip muſt be ſenfible how eſſentially neceſſary a Boatſwain is in ſuch a 
large ſhip, and how much the ſervice has ſuffered from not having an active 
man in chat ſtation, to aſſiſt in fitting her out; and your Lordſhip will per- 
ceive, from the difficulties that appear in the encloſed letter, that I am not 
likely to have any Boatſwain at all, 
1 alſo beg leave to encloſe. to your Lordſhip, a letter I received from the 
_ Gunter, Mr. Whittington, who tells me he has written for ſuperanouatien, 
but no notice has been taken of his application. 
Mr. Graves, the ſecond Lieutenant, who was ſent ſick on ſhore, fell down 
the, * ſteps at the Hoſpital, and cut his face, near one of his eyes, Wy 
terrible 
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| terrible manner, which, added tg, his other infirmitles, has rendered” him 
now totally uſeleſs. 
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Hermit me, my Lord, in ** wude de to . e my SI 
to know, 'if your Lordſhip means that I ſhould go to ſea when I am ready, 
without going to Portſmouth ; as in that caſe ravlt provide myſelf here 
with many neceſſaries which I already have in that neighbourhood. 44 

I have this inſtant received the honour of your Lordſhip's letter of the 
4th. inſtant. ſinge when I have received the Duke's whole complement 
of marines, They are well choſen, and well Wee, by Captain 
you Adair, | | 


L bene che honove t to be, with rte feſpect, 


Tour Lordſhip's molt off Kachel and ohedlielt Noot. | 
W. ere 


= ; _— The Een 1 of naue to cena Nee Ei 
den 3 l & n Admiralty, June 11th, 1775. 


1 hope that we n Wee ſupplied all your wants; I have this day 
B commiſſions for three active and good Lieutenants for the Duke; 
a good Gunner, and a Boatſwain, have been appointed ſome time; 
one of them is on the ſpot, as belonging to the Torbay, the other belongs 
to the Terrible, and is, by this night's poſt, ordered to go to Plymouth, 
without waiting for che perſon who ig to relieve him in the Terrible. 

1n theſe times it is . to fay where ſhip ſhall be firſt ordered: 
my opinion is, that you will be ordered to ſail to join Admiral Keppel at 
Tea, as ſoon as you are ready; which (notwithſtanding your things are at 
Portſmouth) is, I am ſure, what will be moſt agreeable to you, as it will 
give you the probability of being ſooneſt upon actual ſervice.» When your 
firſt -cruize is over, I will endeavour, if poſſible; / to eontrive that you ſhall 
go to Portſmouth inftead of S but you well know, that in time 


of war, OTE Fes can be ſaid upon matters of this ſort. + 
1 am, with great regard, 
| Your moſt obedient. 
| and molt humble ſervanr, 
i 1 WICH. 
vil. Cpuas 
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Coaptain Brereton to the Earl of Sandwichi - 

MY LORD, '+ ' | | Duke, in Hamoze, 16th June, 1778. 
1 had the honour to receive your Lordſhip's letter of the 12th inſtant, 
and ſhall be happy to ſee all the Officers your Lordſhip has appointed. 1 
enquired laſt night, and do not find that the warrant for the Gunner of the 
Torbay is come down, or any directions about him. I think it neceflary 
to inform your Lordſhip of it, left the ſervice may ſuffer for want of his _— 
entering on his charge in this ſhip. Ds e ee eee 1 
| I leave to ſend your Lordſhip a liſt of men brought over from 
Waterford in the Fanny tender. Your Lordſhip will eaſily! perceive, from 
their ſtatures, they are not fit men to handle this large ſhip,” where every 
thing is ſo heavy. I hope your Lordſhip will excuſe my pointing out, 
that there are, I am well informed, a great many ſeafaring men at, and 
about, Limerick; and if Captain M Cleverty was to ſend one of his largeſt 
tenders to that part, a number of ſtout able ſeamen, and ſeafaring men, 
might eaſily be procurem . ten + 
have been anxious, my Lord, to forward the fitting out this ſhip, but 
we ſhall not get rid of the carpenters for ſome days; and the weather was 
wet and bad every day laſt week, except one. If the weather proves dry 
this week, I hope we ſhall be ready to go into the Sound on Saturday, as 
we have got every thing on board but the powder, bread, ſome beer, and 
a part of the Officers ſea ſtores. We began to work on the ſhip (with 
50 men only) on Monday the gth May; and if I get her out of the har- 
bour in ſix weeks, I flatter. myſelf your Lordſhip will be ſatisfied with our 
exertions. A few days ago I learnt, that a number of ſeamen had ſecreted 
© themſelves about Fowey; in order to man a privateer that was: fitting out 
in Catt Water. I diſpatched one of my | Mates in diſguiſe, by land, to 
reconnoitre, and he fell into company with the Commander of the privateer 
at Eaſt Loo, from whoſe converſation he found, that he had been with rhe 
men, and was going to Plymouth to; carry his. veſſel to Fowey, to receive 
the men on board. As many ſeamen have ; deſerted from Admiral Byron's 
ſquadron, and the Dur has loſt, nine men in that way, I apprehend the 
Commander of the privateer had enticed the men to run from the King's 
ſervice, to enter into his veſſel, for I found he was to go to Fowey to 
take them on board. I repreſented this matter to Lord Shuldham ; but 
his Lordſhip is of opinion, that we cannot ſend men by land to impreſs 
them at Fowey, and when they are on board the veſlel, none but an expreſs 
"Admiralty: authority can touch them. -.. i 
The perſon I ſent in diſguiſe „ e the gentleman Mr. Wright 


2 


* 


wrote to me about ; his name is Michell. _ 


— 


Although it appears by Mr. Michell's certificates that he has been more 
than fix years in the King's ſervice, yet it has been moſtly in a guardſhip; 
and I well know, that the duty of a ſeamen is not to be learat in a port. 
Mr: Michell'is a ſmart young man, and might manage a frigate very well; 
| bur it requires ſkill, and ſome practice, to conduct large ſhips. He ſeems 
Eo | very active and diligent, and executed the orders I gave him, in * 
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the e of tie men. 10 Fowey, with folds Addteſz, and L dare ſay he will 
ma ke go 7 He is juſt returned ſrom Plymouth, where I ſent him 
do look ar the privateer,” aud be teports mne ig ne fnto Cauſan@'Bay this 
morning. 92 VIII ite eSOTLABZITSNNEG 21015 15 b Hain Þ Fin 2413 
»1 have juſt received à note from the CottimilMiontins Uißbe to iner thi 
thee commiſſions for Lieutenants are come down laſt might; bur, my Lord 
two of them were Litutegants th he ſhiß before. e as $1 49.05. 
; "Tam with great reſpect, * Lerd, HA ow 9v08 ach trot 107 Ih © 1 
I Your Lordlhip's moſt obedient, and nfül hömble ſer att: 
(4230 127 18919 * OY C1 W. BRE TON. 
Earl of Sandwich. 0. Il he 
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The. NK of a to Captain | Brereton. 9 


Nine | 10 351 ©7 ine hn Wenn e 
3 18 49113213109 Ten z en isdn June 20th;; 1778. 31 

I hepe and bins. cha by this de you! have got all your Officers, and ſuch 
as you will-have no reaſon to complalm of: you will ſee; that the chree Lieute- 
nants commiſſions y mention in your letter, were to puſn them 97 order 
| ant oor for the junior officers. of 2 ot 6 | 0h; 

I have a better opinion of little men hab you ſeem to have; and A 
ivy you hopes of getting any of a higher ſtandard/than thoſe you deſcribe in 
the lift you have ſent me. In this hurry of equipment we muſt not be too 
nice; if we are, our ſhips muſt remain in harbour, for larger-ſized men are not 
to be got, and every one muſt content himſelf with neighbour's fare. I have 
no apprehenſion, but that when you get to ſea, you will make a better figure 
with your Lilliputians; than our enemies would do, if they were manned with 
giants; therefore all I have to hope we ang ata is, to get ready as faſt as 
poſſible, that we may ſend;yow'ord to join 1 Keppel, which 
I hope you may be able to do by che fs ork next mont. 

I muſt do you the juſtice to ſay, that you have been remackably alert in 
the equipment of your ſhip z, and that, conſidering the difficulties you have had 
to ſtruggle with, from your want of. n you Ar done 5 aryl 05 

'T; am, with great regard, | 3.44 
ain Tan moſt eie, and moſt humble rok, 


+4 


unde d monde, LE IR o wien. 
5 | Captain Brereton to the Earl of Sandwich. $112) 
MY, LORD, Duke, in Hamoze, 234 June, 1778. 


\Fouy Lordſhip having condeſcended to write private letters to me on the ſub⸗ 
ject of equipping the Duke, under my command, I take the liberty to addreſs 
your Lordſhip in this private manner, to inform you, the ſhip is now ready 
for ſea; and I ſhould have gone into the Sound on Sunday, but that the winds 
have caſt to the ſouth · eaſt, * as "gs tides would 0 ann to . 25 
ee n ( n net 7 * 
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+ The yews communicated by the Alert cutter, has determined me to attempt 
marpiog the Geh out of the harbour by chis night's tide (if the wind. does 
not favour us) ; and I haye ſettled with the Commiſſioner and Officers of 
the yard, for their 3 in this pacing, which 3 N ready 
to engage in, and; promiſe me their; utmoſt aſſiſtance. I ve to re- 
ines your Lordſhip, that we are one hundred and eighty. ſeamen ſhort of com- 
plement, and that two of the laſt-appointed; Licutenants have 6 ppen at 


the ſhip. 2 arrive, we ſhall be ready to obey your Loxdſhip's, com- 
mands at che ſhorteſt qq. 
Ü baer the honour to be, with great reſpect, 
l My Lord, . 


: 2 3 8 4. 
Your Lordſhip!s obedient, humble ſervant, - 
| | W. BRERETON.. 


P. S. I have Juſt had the honour to receive your Lordſhip's very flattering 
letter, of the 2oth-inſtant; and I am happy that my conduct meets your appro- 

Permit me, my Lord, to remark, that, conſidering. Admiral Keppel's very 
critical ſituatian (from: what- has happened the 17th inſtant). if your Lord - 
ſhip chuſes to throw this ſhip into his ſeale, there are riggers, and other 
people, in this yard, that might he put on baard for one cruize, that woul 
enable the Duke ta render ſome ſervice to this country. | 


APPENDIX G 


Containing. a Letter from the Honourable Auguſtus 

Keppel, Admiral of the Blue, and Commander in 
Chief of His Majeſty's Ships employed to the Weſt- 
ward, to Mr. Stephens; copied from the London Ga- 
zette Extraordinary. / 


SIR, Victory, at Sea, July 30, 1778. 
M* letters of the 23d and 24th inſtant, by the Peggy and Union cutters, 
acquainted you, for their Lordſhips information, that I was in purſuit, 
8 the King's fleet under my command, of a numerous fleet of French ſhips 
war. | 
From that time, till tte 25th, the winds conſtantly in the S. W. and N. W. 
quarters, ſometimes blowing ſtrong, and the French fleet always to windward 
poing off, I made uſe of every method to cloſe in with them that was poſſi- 
le, keeping the King's ſhips at the ſame time collected, as much as the na- 
ture of a purſuit would admit of, and which became neceſſary from the cau- 


tious 
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tious manner the French proceeded in, and the diſinclination that appeared 
in them to allow of my bringing the King's ſhips cloſe up to a regular engage- 
ment: this left but littlę other chanc of getting in with them, than by ſeizing 
the opportunſty that offered, the motning df ME 27th, by the wind's admit- 
ting of the van of the King's fleet under my command leading up with, and 

The French began firing upon the headmoſt of Vice Admiral Sir Robert 
Harland's diviſion, and the ſhips with him, as they led up; Which canfonade 
the leading ſhips, and the Vice Admiral, ſoon returned, as did every ſhip as 
they could cloſe up: the chace had occaſioned their being extended, never- 
theleſs they were all ſoon in battle. 

The fleets, being upon different tacks, paſſed eich other very cloſe : the 
object of the French ſeemed to be the diſabling the King's ſhips in their maſts 
and fails, in which they fo far ſucceeded as to prevent many of the ſhips of 
my fleet being able to follow me when I wore t6 ſtand after the French ie z 
this obliged me to wear again, to join thoſe ſhips, atid thereby allowed of the 
French forming their fleet again, and range it, in 4 line to leeward of the 


King's fleet towards the cloſe of the day; which I did not diſcourage, but al- 
lowed of their doing it without firing upon them, thinking they meant hand-. 
ſomely to try their force with us the next morning; but they had been ſo 


beaten in the day, that they took the advantage of the night to go off. 
The wind and weather being ſuch that they could reach their own ſhores 
before there was any chance of the King's fleet getting up with them, in the 
ſtate the ſhips were in, in their maſts, yards, and ſails, left me no choice of 
what was proper and adviſeable to do. = 

The fpirited conduct of Vice Admiral Sir Robert Harland, Vice Admiral 


Sir Hugh Palliſer, and the Captains of the fleet, ſupported by their Officers 


and men, deſerves much commendation. 
A liſt of the killed and wounded. is herewith incloſed. 


I ſend Captain Faulknor, Captain of the Victory, with this account to their 
Lordſhips z and am, 


- 
** Lour moſt . on 5 
Philip St ; very humble lervant, | 
| Secretary of the Admiralty. | A. KEPPEL. 
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Minutes of a Court Martial, held on boxed 4 10 8 
«Ship, Au, at Sea, on Tieſday the i25th- of Auguſt; 
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Sir Reben Harland, e Vice Adwiral of the Red, Pre fident © 1 . 
Vice Admiral Sir Hugh Pall za ee bin wool 03 side vad g hen 
Rear Admiral John Campbell. | | „ e 


| TH © n een A + 1 

902; 10 Er Joſhua Rowley, bunt MOL 

"3h Robert . Sit John Roſs, Barönet, 

ad Alexander Hood. TE: Ten. Robert Boyle aher, 
Sir John Lindfay; ' Michael 3 LETS 

Joſeph Feyton, . nude Jh Laforey. A «od 


1 


H E Court being aſſembled, the. prifbner preſents and * ami 
the order for aflembling. a Court was read, as: e bia. n d 506? 
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By the Honourable Auguſtus Keppel, Admiral of the Blue; and Con- 


mander in Chief of 3 ſquadton of His Majeſty's e and 
to be employed, in the Channel, Soundings, . ol itt ven bn 


: ving, | nl 2 
. ** Captain Brereton, of tis hy "Kip Pyle, by his oY ter of 
cis day's" date,” tequelted We AR ofen Rds oy "the 354 f 
July laſt, when the Ft, der my command were — an "artacking the 
French fleet), to be enquired into; 


"= You are, „Ex. virtue ge the power and authority to 


powered directed Fas ſoon as conveniently e ee pre 
Marti 280 fliſting of the ſeveral Flag Officers A e 1 AS the 


ſquadron, to enquire into the conduct of Captain Brereton on the 25th of 
July laſt. For your farther information, I fend you Captain Brereton's ori- 
ginal letter. For which this ſhall be your warrant. 
| Given under my hand, on board His Majeſty's ſhip 
Victory, at ſea, che 24th Auguſt 1778. 
A. KEPPEL.” 
= To Sir Robert Harland, Baronet, Vice Admiral of the Red, &c. 
5 By command of the Admiral, 
Gro, Roctss.” 


The 


* 
„ 
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Tie Court, 4 1 Je 1 were chit Cn 1 a Capt Brereton' $ 
letter to Admiral e hes N was alſo read, as follows, vin. 


2 {68 R, | reg ' Duke, 24th Auguſt 1778: 


Having ed ſain aprons are ; chro on my conduct of the 27th of 
raly laſt, _ the fleet under your command were chafing and attacking the 
rench fleet, I deſire, Sir, you Ip 3 to order wy condutt to be 
FINITE into on that day. | 
NY — 7 * Sir. * | | i | 

i as NE ON $5075 07 0M Your moſt odellent ad moſt humble ſervant, 
T7 e TON. m 
«T6 the e Honourable eAvgutn r &c.” : 


TY, 1 -. 
"8; : 


Co x 


2 om the Orr et where the aſperfions you mentioned in your 
8 

A. All that Fever heard of thee was yeſterday morning, from Captain 
Walſingham; upon which, I went to Admiral Keppel, and, in aan 
thereof, wrote the letter which has been read to the Court. | | 


* The Court was deared, A doubt ariſing whether Captain Walfinghain mould 
be examined by the Court z and it was reſolved, that the priſoner ſhould 
be told, That it was the reſolution of the Court, to examine Captain Wal- 
fingham : Accordingly Captain Brereton was called into Court, and the au- 
dience admitted; when he delivered a paper, which he de ſired might mY 
wy and Rear was accoramyly read,” a8 follows; . | 


* An ain to Sir Robert Harland, Barone, and TY Members F this Court 


It. gives me much . to hear his reports ** beet en abroad 
Fl Ve judice, with reſpe& to my conduct on the 27th of July laſt, when 
8 ger a was paſſing and engaged with a fleet of France. 

10 Ye! terday morning was the firſt time I heard any reports had been circu- 
lated to my diſadvantage ; I therefore thought proper to write to the Com- 
mander in Chief, to requeſt he would be pleaſed to order my conduct to be 
enquired into on the ſaid 27th of July laſt, that I might have an opportunity 

ro-vindicate-my;hbhour. I am concerned to take up the time of the Ad- 
mirals and Captains of the fleet at this time; but it is a juſtice I owe to my- 
ſelf, it is a juſtice I owe to my country, that I may wipe off the reflections 
tha 1 been caſt upon my character, before our fleet is again oppoſed to 
of France. 
« T appeal to the breaſt of every member of this honourable Court, whether 
there is not a degree of -barbaricy in deferring accuſations: (ſuppoſing there 
was any foundation for them) to this late hour; but. I reſt the fulleſt confi- 


dence, that I ſhall _—_ to the icon of the Courts: that 1 uſed. every 
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© ayrennix Ty 
effort in my power to bring his Majeſty's ſhip, under my command, for- 
. to maintain the glory of his Majeſty's naval powers and to ſubdue his 


5 Notwithſtanding I had carried a preſſed ſail from the day we firſt faw the 
French fleet, yet it was impoſſible to keep her up to the windward, fo as to be 
_. cloſe in a line 4 the weathermoſt of his Majeſty's fleet, at the moment they 
were paſſing and engaging the French; but in this misfortune I was not ſin- 
gular; it was the uhavaidable fate gf other ſhips, as well as the Duke, and 
what has often happened, and may ppen again, when the enemy are not 
diſpoſed to a regular combat. 

** But I baye the comfort to know, and ſhall be alle | to prove to the Court, 
that the Nuke fetched up pretty cloſe to ſome of our ſhips, and weathered two 
of the van of our line who had been engaged; and when the Freneh had paſſed 
our fleet, the Duke was ſurrounded by our mg in ſuch a manner, that it was 
impoſſible either to tack or to wear, without being in danger of running on 
board of them, which made it neceſſary to ſtand beyond them; which hav- 
ing effected, I cauſed the Duke to be tacked, and preſſed all the fail the ſhip 
goul bear, to join Sir Robert Harland in the Queen, 'who was in purſuit of 

enemy. 

When we paſſed Admiral Keppel in the victory, he made the ſignal for 
the line of battle ahead. I conceived it was my duty to have obeyed that 
fignal; but as Vice Admiral Harland was ſtanding on towards the enemy, I 
puſhed on to Sarreg him, and abſolutely got between the Queen and the 
enemy's line. Soon afterwards Admiral Keppel made the ſignal for the Queen 
and the Duke to get into their ſtations, which I obeyed, and followed the 
Admiral of my diviſion into the line; by which manceuvre we increaſed our 
diſtance from the enemy, and in this ſtation. continued all night, and, at 
day-light, we found the French had taken the advantage of the night, and 
their leeward ſituation, to make off. 

« am moſt happy in having ſo many reſpectable and experienced Officers 
to ſcrutinize my behaviour: 3 a. I truſt, they wal be as tenaciqus of my ho- 
nour as their ow 

I therefore crave their indulgence, in calling ſeveral witneſſes, ta 
prove that I did every thing that I could to aſſiſt his Majeſty's ſhips, and 
to e Tharen and nels the candour of the Court to detere 
mine, r I have not ſtrictl m 

. , * « WILL* BRERE TON.“ 


The Court eee that they would 3 
Walſingham; to which he conſented, and he was accordingly fworn. 


ati by the Prijoner—May 1 be permited to aſk Captain Walfingham any 


2 72 the Crart—Captain Wallagpap, you wilt pleaſe to 8 

IP ou know concerning: the re operant the prifoncr*s con- 
in the kate 8 

2 Haring — PT WI refletions were made * | 


APPEN PIX (C.) 1 
the conduct of Captain Brereton, during the time we were in ſight of, and 
engaged with, the French fleet, I yeſterday morning went on board the 
Duke, and acquainted him thereof, and that I thought it would be proper for 
him, at this critical period, to have his character cleared up. 

After ſome converſation, Captain Brereton went to dreſs; and Captain Adair 
of the marines came up to me, and informed me, that at the time of engag- 
ing the French fleet, and very often while we were in ſight of them, Captain 
Brereton was incapable of doing his duty, as he was frequently drunk; that 
he (Captain Adair). had ſeveral times converſed with the Officers of the ſhip 
concerning it, and that they all agreed it was ſo. Soon after this, Captain Brere- 
ton went on board the Victory, and I underſtand, that in conſequence thereof 

he wrote the letter to Admiral Keppel, now before the Court. 
2 from the, Priſoner.— Did not Mr. Byard, the Firſt Lieutenant, ſay, before 
you, yeſterday, that on the day of action I uſed every effort to get the ſhip 
engaged ? | | 4 N 

A. He did. | IR | | 

Q: from the Court to the Priſoner. —Do you mean that the whole of your 
conduct ſhould: be enquired into at this: Court, from the 23d to the night of 
the 27th of July laſt, which is the time we were in ſight of the French fleet; 
or that the enquiry ſhould be confined to the 27th-only 

A. I ſubmit the whole of my conduct to this Court. 


Captain Jeſſe Adair of the' Marines, on board the' Duke, was ſworn. 


9. Relate to the court the obſervations you made upon Captain Brereton's 
behaviour, during the time you was in fight of the French fleet. 

A. On the 23d of: July laſt, when we firſt diſcovered the French fleet, I 
took notice that Captain Brereton appeared a little confuſed, and I made the 
ſame remark the morning following, when he was very much agitated; I then 
mentioned it to the Officers of the ſhip, that they might alſo obſerve it. On 
the 24th or 25th, I applied to all the Officers, particularly the Firſt Lieute- 
nant, to deſire they would prevail upon the Captain to get the ſhip more by 


head, as it was their opinion ſhe would ſail the better for it; ſome tons of 


iron ballaſt were accordingly ſnifted forward, and ſhe then carried her helm 
more weatherly ; but the Captain refuſed to have any of the after cannon, and 
ſome ſhot, moved forward, as they deſired. On the 26th, he ſupped in the 
ward room, and was ſo very drunk that evening, that I underſtand the Maſter 
put him to bed; the next day, the 27th, when the action began, between eleven 
and twelve o'clock in the forenoon, I obſerved: he was then much confuſed, 
from what had happened the preceding evening: he again ſupped with us in 
the ward -· room on that night, after the action, and came upon deck about nine 
o'clock, when he ſtaggered. ſo much that I took hold of him, before the two 
Lieutenants who had the watch upon deck, and led him into his cabin, where 
I placed him upon his cot, with his back againſt the bulkhead; at this time he 
was ſo much in liquor that he could ſcarcely ſpeak 45] 

| 1 the time the French fleet were in ſight, did Captain Brereton 
uſe his endeavours to encourage the ſhip's company? 9 

8 ; k A. 


EN. a 
0 — ** 
* 


. EN D x ey - 
"A. 1 ſhould think the contrary, rom bis ppesrtant. 

9, You ſay he appeared much confuſed and agitated did you” think it 
proceeded from his'anxiety'to' engage the enemy. or gchetwile; and did de 
appear much more confuſed than uſua ? 


4. He certainly: was duch move confuſed than Aud nil 1 ſhould Jotge' it 
proceeded partly from the effects of „ 07. G4Y SH. SIRE of 

Q from'the Priſoner. When I habe eat in the ward-room, and ſat bene { 
to you, have you not frequently urged me to drink? een 

3 Tes, but ae in the manner 1 would every gentleman who dined at my" 
8 Ei £387 „ . 929 

„* On — 25th at nigh, en you” thy 1 eggiers po on his deck, and 
that you led me to my cabin, did. I not Frequently wn on to leave the deck; 
And did you not uſe many entreaties, faying. Sir, you muſt take reft z you 
are ill,” and repeated thoſe words ſeveral times? „„ AGF 
A. You told me you had a fever upon you, and a trembling all over you, / 
for te eggs? I adviſed hag yo lie or fit on. as I then thought that 
you. was il a 10h? 

Q from the Court —At what time did vo aſk him to be down: 12 Was it che 
day you accuſed him of being drunk? 

A. It was at different times. 5 ele, eln e 

| 6 K41-61 177 2699 7 


Mr. Thomas Byard, Fir Lientonans of che Duke, eee 


9. Inform the Court whether, during the time the French fleet were in 
ſight, the behaviour of Captain Brereton was ſuch as became an Officer: 
A. The ſummons, and the ordet, mentioning the 27th only, I have only 

prepared myſelf for that day. 

2. Captain Brereton deſires chat the whole of his conduct, from the 23d of 
July laft, to the 27th following, may be enquired imo at this Court; you will 
therefore inform them of wy obſervation you made upon his behaviour 
during that time. 

A. On diſcovering che French fert, on the 23d of July, Captain Brereton 
ordered every neceſſary preparation to be made for getting the ſhip” ready for 
action. A few days before we engaged, he told me that he found himſelf 
w unwell. | 


2. Was it before the 234. or after the appearance of che French beet. 
that he told you ſo? | 


A. It was aſter it a day or two; and it appeared evideiichy that he was 
indiſpoſed ; for very often he was not able to ſtand upon the deck, but was 


obliged” to go and throw himſelf down on his bed. At the intermediate 
times he gave orders to have every thing i in readineſs for action. 

Q: What happened on the 25th? hos 
A. On the 27th, when the fleet tacked bout the French, I Nunbektelh to 
Captain Brereton, that the top-gallant ſails were not ſet, upon which he very 
chearfully ordered them to be ſet; this was about half paſt ten o'clock. 
We ſtood on, and, as we came up, occaſionally fired between two of our own. 
ſhips, as we could get an opportunity. After we had paſſed the French line, 
\ N A gave orders to have every thing ready for going about, as 


3 
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ſoon as we could clear our own ſhips, and the ſhip was tacked ; but upon 
the ſignal being made by the Commander in Chief for a line of battle, Cap- 

tain Brereton thought he ſhould bring to in the rear, and mentioned it to 
his Officers, whom he ſent for. I then obſerved to him, that as Sir Robert 


Harland was ſtanding on towards the French fleet, and our ſhip was not 


damaged, it would be proper to follow Sir Robert with all the ſail the ſhip could 
bear. It was then obſerved by the Officers, that Captain Brereton went into 
his cabin, and drank a tumbler. of grog, and they deſired that I would 
mention to him the impropriety of his doing ſo, at a time when it might 
render him incapable of doing his duty, and commanding the ſhip ; I de- 
clined doing it then, hoping that the ſeeming confuſion, that appeared upon 
him, was owing to his indiſpoſition, as I had remarked him, at all other 
times, to be the moſt ſober, regular man I had ever the pleaſure to ſail with. 
J kept upon deck till twelve o'clock that night, and had very little intercourſe 
afterwards with the Captain. + | 7 218 

2. During any part of the time, from the 23d to the 27th of July, did 
you ſee Captain Brereton drunk? | OR | 
A. 1 ſaw him a little confuſed; and I am afraid it was from drinking a glaſs 
of grog before dinner. I really believe it was ſo. 


8 5 Do you remember Captain Brereton being in the ward - room on the 
27 | | 


at night ?. © 
A. I was then upon deck. + 1 | 
9. Was he drunk, in your opinion, at any time from the 23d to the 27th ? 


A. I never obſerved him the worſe for liquor but on that day (the 27th) 


when, I apprehend, his confuſion aroſe from having drank too much. 

2. Was his behaviour, in other reſpects, animating; Did he encourage 
his Officers and men by an example of fortitude and courage? 

A. He gave every order that his ſtate of ſickneſs would admit. 

„ _ the Officers and men quartered ? 

Tes. 

9. Did he prepare his ſhip for action, and encourage them? 

A. He prepared the ſnip; and, I think, he did his duty with regard to 
encouraging the men; but I never ſaw men who ſhewed more order, or 
ſeemed leſs to want encouragement. | : 

2, Did Captain Brereton complain to you of illneſs before the 234 ? 

A. To me he did not. ; | | 


2: What time was it that the Officers deſired you to wait upon Captain 


Brereton, and deſire him not to drink? 
A. Upon the 27th, nearly about half paſt two in the afternoon. 
9. from the Priſoner.— Has not Captain Brereton been, at all times, ear- 
neſt in getting the Duke up with the fleet, particularly while chaſing the 
enemy ? | 
A. You always gave me ſuch orders in my watch. | 5 
9, You ſay, that on the 27th, you deſired that I would ſet the top-gallant 
_ which I chearfully did. Had any other ſhip her top-gallant fails ſet at 
t time ? | 
4. None but the Queen, as I could then obſerve. 
| 4 


. You 
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Q. You dhibirve, that on the 27th, in the (afternoon, when the fignal 1 was _ 
made for forming the line ahead, you was ſent for upon deck * Was it not 
by my ditections you was ſent for? 

A. I believe it was, | Fe 

9. Have I not made it a conſtant tele before feine to reſt, to come 
upon deck, and direct the Officers of the watch to keep as near to Sir Robert 
Harland as poſſible during thenight ? 

A. Whenever it was my watch you have. 

9, Have you not known, that the Duke has been often obliged, during 
the night, to bear out of her ſtation. by ſhips running down upon her, and 
encreaſed her diſtance from the Vice Admiral by that reaſon ? 

A. It has happened frequently. - 

Whether every method in uſe was practiſed to bring the Duke i into "RY 
ter failing trim? 

A. You did every thing that the Maſter and Officers adviſed, Gerpt in re- 
moving the guns, which you did not * proper, when you expected very 
ſoon to be engaged. | 

Have you not written to your friedds, that you zjodged it impoſſible to 
get the Duke into action with the other ſhips of our fleet? 

A. I now fay, that, fituated as ſhe was upon the morning of action, no 
endeavours could have done it. 

2. And, from the 23d, you think every means Was uſed to bring her into 
her ſtation ? 

A. I think there was. 

9. Did you obſerve ome ſhips of our geet to leeward of us, and at ſome 
diſtance, as we paſſed by the French, when upon the ſtarboard tack? 

A. I believe there was one or two on our larboard gender: it was then 
about eleven, or between that and twelve o'clock. 

E from the Court. — Did the Duke * that diſtance till ſhe had _ 
the French line ? | 

A. I think ſhe did. 

2; What ſhips were they ? 

A. I cannot ſay. 
2 Did thoſe ſhips get nearer to the Adwmiret, and French fleet, than you? 
They did not: we had all the fails out that we could fer. 


Mr. h Allen, Second Lientenant of the Duke, ſworn. 


9. Inform the Court what obſervations you made upon. Captain Brereton- 8 
behaviour, from the 23d to the 27th of July laſt, while we were in ſight of 
the French fleet. | 

A. Captain Brereton ſeemed to be mack agitated, and, in my opinion, 
intoxicated with liquor, particularly upon the 27th, when Captain Adair put 
him to bed. He was put to bed by the Maſter on the evening before. 

Was it in conſequence of being drunk, that the Maſter put. Cops 
Brereton to bed the evening before ? | 

A. Yes. 


Als this from your own knowledge, or hearſay ? ? 41 
Q | 
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A. I ſaw it. 

8 And he appeared to you to be drunx? 

—4 2 did. , * f | 

as it in conſequence of his being in liquor, that he $ put te 
by Captain Adair, on the night of the 27th: 1 ea bes —_ 

A. Yes; it was then about half paſt nine o'clock. 

On the 27th, at night, when Captain Brereton came upon deck, did 
he give any orders to the Officers of the watch ? 

A. None. I and Mr. Wolſeley had the watch upon deck. 

9. Did you join in adviſing Mr. Byard to remind the "a that by 
his 2 he might render himſelf unfit for his command ? . 
I 

; When was that? 

A. The afternoon of the 27th of July, after the firing was over. 

Q: What induced you to do ſo? + 

A. We ſaw him drink grog frequently. 

Q: Where was you quartered ? 

A. Upon the lower gun deck. 

9. Did this conduct in Captain Brereton alarm you, and the other Officers 
of the ſhip, as to make you apprehend it would be- dangerous to his Ma- 
jeſty's ſervice, and render him unfit to command the ſhip ? 

A. It did: and Mr. Byard was deſired, if there ſhould be a probability of 
the ſhip coming again into action, to be very attentive to Captain Brereton's 
behaviour, and, ſhould he ſuſpect that he would act improperly, to put him 
to his cabin, and take the command of the ſhip. 

Was this converſation in preſence of the Firſt Lieutenant? 

4. Mr. Byard, who acted as Firſt Lieutenant, was preſent. | 

9. from the Priſoner.—Did you ſee me 80 into my * to drink during 
the action? 

A. I was then upon the lower gun deck. 

9. Have I not at all times been earneſt to keep the Duke well up with the 
fleet; particularly when in chaſe of the enemy ? 

A. Yes. 

2. Have I not made it a conſtant rule to come upon the quarter deck be- 
fore retiring to reſt, and direct the Officers of the watch to keep as near Ad- 
miral Harland as poſſible during the night ? 

A. Whenever it was my watch you did. 

. Have you not known the Duke very frequently, in the night, to have 
been obliged to bear out of her ſtation, by ſhips running down on her, and her 
diſtance from the Vice Admiral much increaſed by this reaſon ? | 

A. I have known it happen frequently. 

9. Was not every method 1 in uſe practiſed to bring the ſhip i into better trim? 

A. Yes. 

Q. Did I not immediately enter the ſhip to be cleared, upon ſeeing the French 
fleet, Fe went round her myſelf to ſee that ws” was oy | 

A. Yes. 


20 APPENDIX (c.) 
Mr. Robert Simpſon, Third Lieutenant of the Duke, ſworn. 5 

Q: Inform the Court what obſervations you made upon the behaviour of 
Captain Brereton, from the 23d to the 27th of July laſt: 5 

A. During that time every method was uſed to bring the Duke into her ſta- 
tion; as I was at my quarters upon the middle gun deck, during the action, 
I had not an opportunity of ſeeing the Captain's behaviour; when I came 
upon deck after the action, I obſerved nothing in it unuſual. _ 

2 During the time mentioned, did you ever ſee Captain Brereton in 
liquor ? Pts | 

Te 1 heard him frequently complain of illneſs, but I cannot ſay I ſaw him 
drunk. : 

Q. When you had occaſion to go to him upon duty, did you never per- 
ceive that he gave his orders indiſtinctly, and that he was incapable of doing 
his duty ? 

A. Only on the night after the action, when he gave me ſome orders very 
confuſedly z but whether from being in liquor, or occaſioned by ill ſtate of 
health, I cannot tell. 

. Had the ſame orders or words come from another man, what would you 
have thought ? , | | | 

A. It might proceed from being in liquor, or from being indiſpoſed through 
fatigue. | 
Did you join in the advice to Mr. Byard, to remind Captain Brereton, 
that he might render himſelf unfit for his command by drinking too much ? 

A. 1 heard ſay that Captain Brereton. was a little groggy, but know nothing 
of it. | | | 
9, Did you know any thing of the converſation that paſſed in the ward- 

room, for the Firſt Lieutenant to take the command of the ſhip ? 
A. I did not. E314 | | 

9, Did you know of the Maſter putting Captain Brereton to bed on the 
night of the 26th of July? | 

A. I did not. | bx | | 3 

9. Did Captain Brereton ever complain to the Surgeon of being indiſpoſed? 

A. I cannot ſay ; he has complained to me. | | - 
2 Did you ever perceive any thing in Captain Brereton's behaviour, that 
could give any occaſion for the conyerſation that paſſed in the ward-room, of 
his not being able to do his duty ? | 

A. Never, excepting that night. 

9. Were your people quartered ? 

A. Yes, they were. ” . 

N. Did you obſerve Captain Brereton's behaviour; Was it animating ; 
Did he ſhew his Officers and men an example of fortitude ? 

A. I cannot ſay it was particularly ſo. | 

9. from the Priſoner —Have I not at all times been earneſt that the Duke 


ſhould be kept well up with the fleet, particularly when chaſing the enemy? 
A. I always underſtood fo. 


2, Have I not always come upon the quarter-deck before going to 8 
| an 


- by 
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and left it in charge of the Officer of the watch, to keep well up with the 
Vice Admiral? | 

A. Always. | | | 

Q; In conſequence of ſuch orders being given the night before the action, 
was not the Duke much nearer to our fleet 4 next morning? 

A. I cannot recollect, but am clear every endeavour was always uſed to get 
her up with the fleet. 

9, from the Court. — ou ſay that one night Captain Brereton's orders to 
you were confuſed z What do you think that was occaſioned by? . 

A. I ſuſpe& it aroſe from the effects of liquor; but it might be fatigue, 
and the want of reſt. | 56 e 

2, What was your obſervation upon Captain Brereton's ordinary conduct 
in drinking; Did you conſider him as a ſober man? | 

A. I always did. 2 

Q. During the period of time mentioned, did you ever obſerve that he drank 
more than uſual ? | | 
A. I did not. 


Mr. Henry Cooper, Maſter of the Duke, ſworn. 


9. Inform the Court of what obſervations you made upon the conduct of 
Captain Brereton, from the 23d ta the 27th of] uly laſt, 

A. From the 23d to the 26th, he frequently complained of being ill; and 
on the 26th, from the fatigue of clearing the ſhip, and preparing for action, 
he appeared to be very much indiſpoſed. About eleven that night, he de- 
fired to ſee the log-board, which I brought to him; he looked upon it, and ſaid 
it was well, and ſoon after told me he was ſo much fatigued, that he wiſhed 
he had a fail to lay down upon. I went and got his cot hung up, during 
which he had ſent for his cloak, and gone into the quarter gallery with it 
round him; when his cot was hung up, I deſired him to lay down, but he 
ſaid he could not think of it, as the French were ſo near; upon this I took my 
leave, and left him. 

: Did you make any obſervations upon his behaviour on the 27th ? 

A. The next morning he did not ſeem as chearful as uſual, which I ima- 


gined was owing to his being fatigued. After the action he appeared to be 
much confuſed. | 


Q: Where was you during the action? | 

A. By the Captain, upon the quarter deck. He wiſhed ſeveral times that he 
could have joined in the action, and deſired we might tack, as ſoon as it could 
be done with ſafety : this was in the latter part of the action, and we were then 
prevented by the ſhips round us; when we were clear of them, the ſhip was 
put about, and we proceeded after Admiral Harland with all the fail we could 
„ TG 3 

9, Did you make any remark of his being in liquor? 

A. I believe he had drank a little on the 27th, in the evening. 

9. Was you in the ward-room the 26th or 27th at night ? 

A. No, I was upon deck, 


* 


2, Did 
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. Did you think Captain Brereton was in liquor when you left him on Go 
26th at ni ight? | 


A. He was the worſe for liquor. 
2; wa 3 night of the 27th, did you think he was the lame 2 
1 
2, Did you know that the Guben in- order to prevent any - hap- 
pening to His Majeſty's ſervice from his miſconduct, had intended putting him 
to his cabin, and taking the command of tlie ſhip from him? 
A. I did not at that time; but have ſince heard that it was intended. 


2. Did you ſee any thing in Captain Brereton's et cat could afford a 
reaſon for ſuch converſation ? | 


A, Never. 


9. Did you know that the Officers Jefired the i iſ Lieutenant . re- 
mind Captain Brereton, that his drinking ſo much would render him inca- 
pable of doing his duty? 

A. I did not. 

2 2 . your own obſervations, do you think ſuch conſultations were ne- 
ceſſary 

A. I think they were. 

+ 9. Did you ſee any thing at that time in his behaviour that rendered ſuch 
advice neceſſary or prudent to be given to him! ? 

A. Tes. 

9. Do you think he was perfectly ſober when the fleets engaged ? 

' A. I do not think he was. 

9, You ſay he appeared confuſed on the morning of the 27th? ? What was 
it o ving to? 

A. 1 ſhould ſuppoſe from fatigue, and the effects of liquor. 

9. from the Priſoner —When the ſhip was firſt obſerved to be leewardly, 
and did not fail fo faſt as the other ſhips, did I not conſult you upon it? 

A. Les; and I removed the iron ballaſt, ſhot,” and ſome other things, ex- 
cepting the guns, abaft. I removed the iron ballaſt on the 2 5th, and the ſhort 
on the 26th. 

9. When the Officers thought that the ſhip would go better more by the 
head, did you not agree with me, that ſhe perfectly was Pro wt to the trim 
given by the maſter builder? 

A. I did. 

9. Have I not at all times been deſirous to wings the Duke well up with 
the fleet, and particularly while chaſing the enemy ? 

A. Yes, always: 

Have I not cauſed more fail to be carried ſometimes than you thought 
the maſts would bear ? 

A. I cannot ſay I remember that. 

Q. Did you not once deſire me to order the top-gallant ſails to be taken in? 

A. Yes, but they had been fer but a very ſhort time, and 1 thought the 
maſts were in danger of going over the ſide. 

When we had tacked in purſuit of the French fleet, and were follow- 
ing Admiral Harland, was not the Duke the neareſt ſhip of our fleet to the 
enemy, 


- enemy, before the ſhips returned to form the line, agreeable to the ſignal then 
out on board the Victory? | 


A. I cannot ſay; it might perhaps be ſo: the French fleet had then 
formed their line. | | 


9. Do you think that there was any thing in my power left undone to 


bring the ſhip properly into action? 


Mr. Byard was again called before the Court. 


9, It has appeared by evidence given to this Court, that Captain Brere- 
ton's conduct gave occaſion to ſome of your brother Officers to deſire that 
you would attend to his behaviour, that no detriment might happen to his 
Majeſty's ſervice from his miſconduct, and, if you ſhould ſee ſufficient 
reaſon, to put him to his cabin, and take the command of the ſhip : Was this 
mentioned to yau by them? 
A. It was mentioned to me by them, that if, from Captain Brereton's con- 
duct, there ſhould be reaſon to apprehend his drawing back, and not bring- 

ing the ſhip into action, ſhould there be a probability of our being again en- 
gaged, they would look to me to take charge of the ſhip: and I told them, 


that when I ſaw it neceſſary, I ſhould undoubtedly do ſo ; but I then ſaw no 
occaſion for it. 


The Court then called upon Captain Brereton for his defence ; which he 
informed them, that he ſhould reſt upon the conſideration contained in the 


paper that had been read to them; and deſired that the following witneſſes 
might be called. X 


Mr. Faithful Forteſcue, Fourth Lieutenant of the Duke, ſworn. 


23 from the Priſoner —Have I not at all times been earneſt in getting the 
Duke up with the fleet, and particularly when in chaſe of the enemy ? 
A. I believe ſo, I have no reaſon to ſay otherwiſe. 
9. Have I not made it a conſtant rule to come upon the quarter-deck be- 


fore going to reſt, and give it in charge to the Officer of the watch to keep as 
near as poſſible to Admiral Harland? 


A. I remember ſuch orders to be given. 
Q: Do you not remember hearing me complain, the day after we ſaw the 
French fleet, of a cold and fever I had got by being upon deck all night? 


A. I do not recolle& the day, but remember Captain Brereton complaining 
that he was ill. | 


Mr. William Wolſeley, Fifth Lieutenant of the Duke, ſworn. 
9. from the Priſoner —Have I not at all times been earneſt in getting the 
Duke vp with the fleet, and particularly when in chaſe of the enemy. 
r 1 «£ | * | . | 
2. Have I not made it a conſtant. rule to come upon the eee 
| | | ' LOTE 
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fore going to reſt, and give it in charge to the Officer of the manch. to keep as 
near as poſſible to Admiral Harland? 

A. Yes, to keep in her ſtation. 

9. Have you not known the Duke to Oe been frequently driven out ha 
her ſtation in the night, by other ſhips bearing down upon her. 

A. It has ſometimes happened, of courſe. _ 

Do you think that any thing in my power was left undone to bring the 
ſhip properly into the action on the day of engagement? 

A. The major part of the Officers of the ſhip, on the day before the action, 
deſired that ſome of the guns ow be moved forward, which you did not 
comply with. 


Mr. John Yelland, Makes of. Dit Hams 


9. from the Priſoner.— Where was you quartered ? 

A. Upon the quarter-deck, to paſs the word. 

2. When we were drawing up with the French fleet, on the 27th of July, 
did I not give you orders to go down to the Lieutenants the gun 
and nl that they would be very careful to fire clear of our own ſhips ? 

A. Tes. 

2. Were not thoſe orders given to you diſtinctly, reſolutely, and without 
| heſitation ? 

A. They were. 

J When I perceived that TER of our ſhot fell near one of our own ſhips, 
did I not give you directions to go down to the Lieutenants, and my them to 
ceaſe firing till I ſent them freſh orders! | 

A. You did. 

Did you 2 that, or any other time, while I have been on \ dick the 
Duke, ſee me in liquor ? 

A. No. 

9, Did you perceive me in any confuſion, that « might give you reaſva to 
ſuppoſe I was in on wee | 

A, 1 did not. 


Mr. Thomas Hewett, Midſhipman of the 1 


45 * the Priſoner.— Where was you quartered ? 
A. Upon the quarter-deck. 

2 When we were drawing up with the French fleet, on the *5th of "TY 
laſt ; did I not give you orders to go down to the Lieutenants upon the gun 
decks, and deſire they would be very careful to fire clear of our own ſhips ? 

A. Yes. 

©. Were not thoſe orders given to you FO reſolutely, and without 
heſitation ? 

A.- They were. 

2 When I perceived that ſome of our ſhot fell 8 own ſhips, 
did I not give you orders to go down to the Lieutenants, and give them direc- 


? 
tions to ceaſe W eee 4 Ya. 
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A. Yes. 

9, Did you at that, or any Ry Ds : fince I . been on | board the 
Duke, ſee me in liquor? 
Fa + No, never. 2 * Y F 


TEE: 


Mr. Robert Bulcock, Men Clerk 1 7 ths ; Dus, hoon 


26 Ai the Priſoner. Where was you quartered e 
Upon the quarter-deck, to paſs the word. | 
9. When we were drawing up with the F rench fleet; on une warts @f July 
u "did not I direct you to go to the Lieutenants upon the gun decks, and 
give them my orders to be very careful to fire clear of our own ſhips, and not 
to fire but when they were certain they were within reach of the enemy ? | 
A. Yes, you did. 
9. Were not thoſe orders given to you diſtinctiy, reſolutely, and without 
hefitation? —\ 5 
A. Tes. | 


9. When 1 ined that ſome of our mot fell near our own ſhips; a 


I not order you to go and inform the Lieutenants of it, and give them direc- 
tions to ceaſe firing till I ſent them freſh orders ? 

A. You did. 

2. Did you at that, or any other time, ſince I have been on bod the 
Duke, perceive me to be in liquor? 

A. No, never. 


Did you perceive me in any confuſion that day, which might give you 


cauſe to ſuppoſe I was in liquor, or incapable of doing my duty? 
A. No, far from it. I ſaw you encouraging the men to execute their duty. 
2 Was you not employed with me and Mr. Byard, the Firſt Lieutenant, 
in 3 and quartering the whole ſhip's REN 8 
A. Was. c 


Mr. Thomas Beach, Captain s Clerk of the Duke, Jerk g 


© 9. from the Priſoner. — Where was you quartered ? 

A. Upon the quarter-deck. 

9. Did you take notice of my giving any orders upon the 33 of 
the Duke, from the 23d to the 27th of July, while we were in purſuit of the 
French fleet; and did you remark in what manner they were given, if 
without diffidence, and with reſolution? 

A. I heard you give orders to Mr. Yelland, your Aid de Camp, to deſire 
the Lieutenants would not fire till they thought the ſhot would do execution. 

9. Did you, between the 23d and 27th of July, or at any other time ſince 
you have been on board the Duke, ' ſee me in liquor? 

A. I never did. 

2, Did you ſee me in any confuſion on the 27th, that might give you reaſon 
to pg ing I was in liquor? © 

A. No. 


d : Mr. 
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hy, Nathaniel Kewifh,. 8 of the — 


. Did I not complain to you, the morning after we fell i in with che French 
fleet, that I had got a violent cold by fitting up all the night before, and 
that I found myſelf very-feveriſh ? 

A. Yes, you did, Upon finding Captain Brerewn Weer., 1 Seid him 
to loſe a little blood, which he refuſed. 1; made ſome cooling; draughts and 
powders, which he took every morning; "Und he, ſtill continued to complain 
of being much indiſpoſed. 

i Q, Fee a ties ſince Thave: been on board che) Doke, ſee me in 
iquor? 

A. Never, to my knowledge. | 

Q. Did you ever obſerve, 2 2 I dined in the vard- rom, that I' drank 
more than any body elſe? _ oo 

A. No, never. 

from the Gar ben was it Captain Brereton firſt told you he Was 
indi poſed ? | 

A. I think it was on dog the 26th of July. 

9. 28 you meſs in the ward- room? 

o. 

2 Do you remember Captain Brereton's prada the evening in chend 
room on the 26th of July? | 

A. I cannot ſay I remember it. 

> Do you remember his being there on the 27th? 

I went to bed very early that evening, as I found myſelf much mg 
but I'never perceived Captain Brereton in liquor at any time. 


Mr. James White, dag e, of the Duke, fu 


9, from the Priſoner. —l think I ſaw you in the ward-room of the Duke one 
of the nights between the 23d. and 27th of July laſt, when I ſupped there? 
W I do not recollect it, and I am certain not any evening when you was 

ere. 

9. Did you at any time, while I have commanded the Duke, ſee me 
in liquor? 

A. No, never. 


| William Pearce, Captain Brereton's Steward, ſworn. 


2; Do you not always attend me when I retire to reſt ? 
Yes, conſtantly. 

Q; Did you at any time, between the 23d and 27th of 3 perecive me 
to be in liquor? 
A. Never. 

9. Did you not hear me complain * in, the morning ale we ow e 
French fleet ? 
A. I did. | N : 

. | A .” 0. IS 
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2. Bid you, ut any time fines i have bern ws board the Nd pere. 
to be in liquor? | 


A. Never, not in the leaſt. 
Did you obſerve, when I eat with the gentlemen i in the ward-room, 
that l drank' more than any other gentleman? f 
A. Never; you rather refuſed it. 
| & from the Court —Upon either of the Gude of the 26th or 27th of | = 
July, when Nw IR fupped in the ward-room, was there much li- | | 


quor 
A. Not hy the Captain . am certain,” 
oy; 4 8 always ended Caprain Brereton * | 
es 
2 Did you attend him on the night of the Me” after the ation * 
A. Tes; every night, excepting the one before the action; when, being 
very fatigued, I went to bed before him. 
12 1975 was in the cabin when you left Captain Bietdton on the 27th at 
night | 
A. Nobody. 4 
4 2, + you go into the cabin with him, or did any other Officer take 
im in 
4 No one went in with him but me. 
ou go out of the cabim om the evening of the MO: after the 
N. 1 * Captain Brereton went to bed? 
A. Ves; he ſent me for the log- book. 
9, Was it upon the 27th you went for the 1 Or was it the log- 
board ? 


A. It was for the log-book, and on the 27th. 
: Who did you go to for it? 
A. The Maſter. | 
9, Did he give: it to you, or carry it himſelf ? 
A. He gave it to me. 
9. To whom did you return it? 
A, It was not returned that night. 


Mr. Kintiſh again called into Court. 


9. from the Court.——Do you think, that from Captain Brereton's ſtate of 
health, on the 26th and 27th of July laſt, a leſs quantity of liquor than 
uſual might affect him? 

A. I think it might. 


Captain Brereton then informed the Court, that he would not trouble them 
with 33 any more witneſſes, as he hoped thoſe he had called had 
fully convinced them there was no foundation for the charge of his having 
been in liquor, and not capable of doing his duty; which, he believed, they 
were well ſatisfied he had executed to the utmoſt of his power, and exerted 
every human means to bring the ſhip into action on the day of engage 
ment, which, though it was his misfortune not to accompliſh, he hoped 
would not be charged to him as a ; but, truſting to his innocence, and 
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good intentions, he, with pleaſure, ſubmitted the examination of his conduct 
to a Court, which, he made no doubt, would de as careful of his honour a8 
their 28 7 Lady 7 30h. ieee 
mln alt dunn 165. 1 1 Monet i 2 
The — 4 being cleared, they took into their 1 the evidence 
that had been produced from the ſhip, and what Captain Brereton had offered 
in his defence, and were unanimouſly of opinion, that he had done 11 
in his power to bring the ſhip into action; but it appeared, I 
been intoxicated with liquor on the 26th and 27th of July * The ſentence 
being accordingly drawn up, and ſigned by the members of the Court, the 


audience were again admitted, andthe. priſoner called into ne nalen. the 
ſentence was read by the Med Judge Advocate. 


e inn Dt FORBES. 
(cor) ett r | nee Judge Advocue.) 


Gro. Jacxsow,D.. 81 : 
| Received _ Ge Admicalky Olice, I 3th November 1778. | 


Ata COURT MARTIAL, held on bai his Majeſty? 8 ſhip Queen, i Sa 
on Tueſday, the 25th of Auguſt, Wk. | | 


FE SENT, 


Sir Robert Harland, Bart. Vice Admiral of the Red, Prefdentz 
Vice Admiral Sir Hugh Palliſer, Bart. | 


Rear Admiral John Campbell, 
Captain Joſhua Rowley, Captain Richard Edwards, 
Robert Digby, Sir John Roſs, Bart. 
Alexander Hood, Hon. Robert Boyle Wallingharn, 
Sir John Lindſay, Michael Clements, 
Joſeph Peyton, | John Laforey. 


THE Court being duly ſworn, proceeded, purſuant to an order from the 
Honourable Auguſtus Keppel, Admiral of the Blue, and Commander in 


Chief of a ſquadron of his Majeſty's ſhips, employed, and to be employed, in 


the Channel, Soundings, 8c. to enquire. into the conduct of Captain William 
Brereton, of his Majeſty's ſhip the Duke, on the 27th of July laſt, when the 
fleet under Admiral Keppel were chaſing. and attacking the French fleet 
which order was grounded upon Captain Brereton's letter to him, of the 24th 
inſtant, requeſting the ſame might be done: and having examined the evi- 
dences ROY uced trom the ſhip, and _—y conſidered the ſame, as "= | 

what 
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what Captain Brereton had to offer in his defence, the court are of opinion, 
that every thing was done by Captain Brereton that was in his power, while 
the French fleet were in ſight, to bring his ſhip into action. But it alſo ap- 
pearing to the, Court, that on the night of the 26th ultimo, before the action, 


and that of the 22th after it, he was much intoxicated with 


liquor, a ſituation 


highly unbecoming an Officer, and particularly at that time, they do there- 


fore adjudge him to be diſmiſſed from the command of his Majeſty's ſhip - 
the 8 and he is hereby diſmiſſed accordingly. 


© Given under our händs on bobrd His 9 68 | ti? Quceb,” at fea, 
the agth day of Auguſt, 1778. 


„Robert Harland, 
Ee sii ( 
John Campbell. 
(A copr) 


GzorGe JACKSON, D. S. 
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Joſhua Rowley, 


R. Edwards, 


Rob. Digby, 


John Roſs, - - 


Alex*. Hood, 


R. B. Walſingham, 


John Lindſay, 
Michl. Clements, 
Jos". Peyton, 


; In'. Laf. . 


DANIEL FORBES, © 
| (Deputy Judge Advocate) _ 
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By George Pocock, Eſq; Vice Admiral of the White ſquadron of his Ma- 
jeſty's fleet, and Commander in Chief of all his Majeſty's ſhips and veſſels 
employed in the:Egſt Indies. 


W HERE As it appears to me, that during the engagement between his 

Majeſty's ſquadron under my command, and the ſquadron of the French 
King, on the 29th April laſt, you did not continue in battle with his 
Majeſty's ſhip Cumberland, under your command, but did withdr or. keep 
. and did not do your utmoſt to take and deſtroy the ſhips bf he French 
King, which it was your duty to have engaged, and to aſſiſt ſuch of his 
Majeſty's ſhips as were engaged in fight with the French ſhips, which it 
was your duty to have aſſiſted; in expreſs diſobedience to the ſignal for 
a cloſer engagement, which was made on board the Yarmouth ſoon after 
the ſignal for battle, and repeated on board the Queenborough, and con- 
tinued flying until the French ſhips had bore away, and broke their line; I 
have therefore thought it abſolutely neceſſary to ſuſpend you from the com- 
mand of his Majeſty's ſhip Cumberland, till your conduct is enquired 


into at a Court Martial; and you are hereby ſuſpended accordingly, and 


ſtrictly commanded and uired to remain on board his Majeſty's ſaid ſhip 


Cumberland, till the time of your trial; for which this ſhall be your order. 
Given under my hand, on board his Majeſty's ſhip Yarmouth, in 
Madraſs Road, the 7 June, 1758. | 
| GEO. POCOCK. 


To Captain William Brereton, Commander of his 
Majeſty's ſhip Cumberland for the time being. 
By command of the Admiral, 
5 INo MICHIE. 
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= $1; | Yarmouth, in Madraſs Road, the 8th June, 1758. 
| . ojiogodoat ) acts 3 aan od Sooanmgnoror t Hos ft - - 
Vice Admiral Pocock having thought proper to order you to be tried at a 


Court Martial, on board his Majeſty's ſhip Elizabeth, on Monday next, the 12th 
inſtant, to begin at ſeven o'clock in the morning, and appointed me to officiate 
as Deputy Judge Advocate ; I have, in performance of my duty, recited the 
charge exhibited againſt you, in order that you may be prepared for your 
defence, viz. ** That during the engagement between his Majeſty's ſquadron 
** under the command of Vice Admiral Pocock, and the, ſquadron, of the 
„French King, on the 29th April laſt, you did not continue in battle with 
his Majeſty's ſhip Cumberland, but did withdraw, or keep back; and did 
not do your utmoſt to take or deſtroy the ſhips of the French King. 
which it was your duty to have engaged, and to aſſiſt ſuch of his Ma- 
jeſty's ſhips as were engaged in fight with the French ſhips, which it was 
your duty to have aſſiſted ;, in expreſs diſobedience to the ſignal for a 
cloſer engagement, which was made on board the Yarmouth ſoon after 
the ſignal for battle, and repeated on board the Queenborough, and con- 
* tinued flying till after 8 had bore away, and broke their 
* line,” I deſire you will ſend me the names of the perſons you intend 
to bring as evidences in your defence, that they may be ſummoned to at- 


tend; and inform me whether you will be ready for your trial by Mon- 


day morning next, I am, Sir, Dey. 
| Your moſt obedient, humble ſervant, 
DR py Z | JN* MICHIE. 
To Captain William Brereton, of his 
Majeſty's ſhip Cumberland. 


SIR, | 
I received your letter, acquainting me that the Admiral had ordered me 
to be tried by a Court Martial, on board the Elizabeth, on Monday next; 


I think it neceſſary, to prove ſome facts, that the ſurvey on the gunner's ſtores 


| ſhould be taken before my trial comes on, therefore deſire you will apply to- 
the Admiral for the ſame. - | 


The Gentlemen who 1 chink neceſſary to call in my defence, are, viz. 


Mr. Bulteel — — Lieutenant 

Mr. Daniel — — Ditto. | 

Mr. Rich — — Dito. | 

Mr. Lewis — — Ditto. þ 

Mr. Bruce — — Maſter. . & 4 
Mithidotdenc” = od Os. -- f Belonging to the Cumberland, 
Mr. Shapter, — — Mate. | | 
Mr. Grant, — — Midſhipman. 

Mr. Ellerker, — — Ditto. 

Stew* Wilkinſon, — — Boat' Mate. | 
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John Grey, Pd 8 
And Monack, | Quarter Maſters. e Belonging to the Cumberland. 
William Jelley, Corporal. N . 
+ Doll N of Marines, of the Queenborough. - 

r. Ferguſſon 1 N 1 
Mr. Spencer, ; $ Yarmouth. | £ 
Capt. Creighton, 
Mr. Elphinſton, | Protector, 

: F . 
Cumberland, h „„ 
June 8th, 1758. ' __=+_____ Your moſt humble ſervant, . 


DIL | W. BRERETON. 
To Mr. Michie, Judge Advocate. * 


SIR, 1 3 Yarmouth, in Madraſs Road, 8th June, 1758. 
An order for a ſurvey on your Gunner's ſtores was delivered to one of your 
Lieutenants by Captain Harriſon yeſterday ; but in caſe of that being any 
hinderance to your trial, the Admiral commands me to acquaint you, that 
he has put it off till after Captain Vincent's trial, and to deſire you would 
ſend me the names of ſuch perſons, belonging to the Cumberland, as can give 
any account of Captain Vincent's behaviour, or the ſituation of the Wey- 
mouth, during the time of the action with the French ſquadron, on the 29th 
of April laſt, Iam, 5 7 


SER 
> ER Your moſt obedient 
To Capt. William Brereton, + Humble ſervant, 
Cumberland. EY SO, JNo. MICHIE. 
$12: - 5 Cumberland, 8th June, 1758. 


I underſtand that I have been accuſed by the ſhips aſtern of me, of bein 
an impediment to their coming into the engagement; I doubt not in the leaff 
of making it appear, during the courſe of my evidences, that I could be no 
hinderance ; therefore, beg the Admiral will indulge me with bringing on my 
trial the firſt, as he intended, as I ſhall be ready by Monday morning to at- 
tend the Court. Iam, | 


SIR, 
To Mr. John Michie, . Your moſt humble ſervant, 
Deputy Judge Advocate. W. BRERETON. 
SIR, 


I have preſented your letter to the Admiral, deſiring that your trial may 
come on the firſt ; but he commands me to acquaint you, that he has now fixed 
Monday for Captain Vincent's trial, and given orders for that purpoſe to the 
Preſident, therefore cannot alter it. It will be attended with no bad conſe- 
quence to you, as ſuch of your Officers, or men, who can ſay any thing _ 
= Fs 2 rower 
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regard: to your being no impediment to Captain Vincent's coming down to 
engage the enemy properly, will be ons) to attend his ern en Pleaſe 
to ſend me their names. T m. $f 


$i 1 R. 
Yarmouth, 8h Jude; 17 58. Your mol bumble Servant, 
JN?" MICHIE. | 
Cape. Breretoo Cumberland. 
S I R, e 8th 3 1758. 


I, received your letter, acquainting me that the Admiral had now fixed 
Monday for tain Vincent's Court Martial, and that, as he had given 
orders to the Preſident to that purpoſe, it could not be altered; I muſt intreat 
that you will mention my humble opinion to the Admiral, that ſome diffi- 
culties appear to me from not being tried firſt, and which muſt prolong the 
time of the Courts Martial. 

I am the perſon accuſed by chem I do not accuſe them: therefore, I am 
very humbly of opinion, that, if my trial was brought on the firſt, it would ap- 
pear to the Court, that the ſhip ahead of each other could be of no impedi- 
ment to the one aſtern advancing: beſides, I don't ſee how IL can with any 
degree of juſtice ſend people to defend a cauſe, before I am publicly ac- 
cuſed at a Court Martial. 

It appears to me, that if a perſon is tried at a Court Martial, he muſt either 


be convicted of the charge againſt him, or cleared, before the Court can fit 


upon any other ; and though it may not. appear. from the evidences at that 


Court, yet it may be proved afterwards, that the ſhip ahead of him could be 
of no impediment to his going where he pleaſed, as he was the ſternmoſt ſhip. 
l do not know whether a perſon can be tried twice for the ſame cauſe ; but, 
if he can, and it ſhould appear afterwards, that the ſhips/ ahead could be no 
impediment to his going down, it conſequently muſt bring on another enquiry, 
and prolong the Courts Martial. © 

But [ entirely ſubmit theſe conſiderations to the Admiral's determination ; 
but beg leave to obſerve, that, if he is determined to bring on Captain Vin- 
cent's trial firſt, that the Officers of this ſhip, as well as myſelf, ſhould be 


there, to prove, that the Cumberland could not be any impediment to Cap- 
tain Vincent's going down ny I amy 


S 1 R, 
To Mr. John Michie, | Your moſt humble ſervant, 
Deputy Judge Advocate. * +. 7 rere | 


SIR, ; Yarns [Madras Road, gth Tolls 17 58. 

I have received your letters of yeſterday's date, wherein you mention it as 
your opinion, that ſome difficulties appear to you from Captain Vincent's be- 
ing tried firſt, and that the Officers of the Cumberland, as well as yourſelf, _ 
ought to be preſent at Captain Vincent's trial. The Admiral does not per- 
celye * it can make any material difference, which of you is tried firſt; and 


- with 
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with regard to you and. your Officers being preſent,: he has no objektion, but 
will give orders for that purpoſe, as you, no doubt, have a right, in the preſent 
caſe, to put what queſtions you pleaſe to any evidence on Captain Vincent's 
trial, that the Court may judge to be proper. I am, 
Captain William Brereton, Your moſt humble ſervant, 


Cumberland. IINo. MICHIE: - 


I have ſent you the copies of your letters yeſterday, 


SIR, Caouwmberland, gth June, 7738. 

As nothing can be more ſhocking to a guilty conſcience, than the approach 

of conviction, ſo nothing can be more terrible to an innocent one, than laying 

under cenſure; it is from this conſideration, Sir! that T moſt earneſtly intreat 

you will not alter your firſt reſolution, of trying me tlie firſt; in doing which, 
you will greatly oblige, 8 : — Rid e 
| 1 3 


Four moſt obedient 


To George Pocock, Eſq; &c. cr. W. BRERETON. © 


. . | Cuncbatleds on June, 1758. # 
As I think it neceſſary, to prove ſome facts, in my defence at my trial, to 
have the evidence of the following perſons belonging to the Cumberland, I 


beg the favour you will pleaſe to fummons —— Tam; 


en oli ee 
Deputy Judge Advocate. VW. BRERETON. 
* Badge, — Ditto. . 
James Ferguſon, | —, Ditto. 
Smith, — Seaman. 
» & 0 | Yarmouth, 21ſt June, 1758. 


I am commanded by the Admiral to acquaint you, that your trial will be- 
gin to-morrow morning, at ſeven o'clock, on board the Elizabeth; and at the 
ſame time hereby to ſignify the Admiral's directions to Lieutenant Bulteel, 
to order ſuch perſons as you think proper, belonging to the Cumberland, to 
attend as evidences in ſupport of your defence; a liſt of whom you will pleaſe 
to ſend me ſome time this farenoon. I am, F 

20 N E £1 f | 


x | 3 
Ms W g | obedient ſervant, 
Captain William Brereton, | ” Your moſt JN®. MICHIE. 


6 9 


err PENDISET OY — of 
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* now ſend 22 2 lit of the perſon I think Coe, to Ret, my defence 
am, mW 
| ES Your man humble ſervant, 


W. BRERRTON. 


7 


N. Bulteel. 
| oo + >: 1 
% ocean or . 
: : $4.88 | 13-51 5 Lewis. 
Bruce. 
Moulden. 
Shapter. 
Grant. 
Ellerker. 
Wilkinſon. 
John Grey. 
Andrew Monack. 
William Smith. 


To Mr. John Michie, Deputy Judge Advocate. | 
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MINUTES of the TRIAL of Captain WILLIAM BRERETON, 


St. George Road, the 2 
excepted 


At a boy. Martial aſſem 1 0 board his Majeſty's Ship Elizabeth, in Fort 


une 1758, ad contl dee every day, Sunday 


* 


PRE SEN T. 


- Charles reevens, Ei Preſident 2g: v9! 29 3 “ | 2; 1 91 
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1 Captain Thomas Latham, 
Captain John Harriſſon, TEE 
Captain Richard Kempenfelt, © 5 
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CAPTAIN Brereton brought into Court by the Deputy Martial, and au · 
dience admitted; the order for the trial read as follows: Al 


By George Pocock, Eſqi Vice Admiral of the White Squadron of his. 
Majeſty's fleet, and Commander in Chief of all his Majeſty's ſhips 
and veſſels employed in the Eaſt Indies. | 


WHEREAS it appears to me, that Captain William Brereton, of his Ma» 
jeſly's ſhip Queenborough, (who, in the abſence of Captain William Martin, 
commanded his Majeſty's ſhip Cumberland, by my order dated the 29th of 
March laſt) during the engagement between his Majeſty's ſquadron under my 
command, and the ſquadron of the French King, on the 29th of April laſt, 


36 AP PEN DUX o. 


did not continue in battle with his Majeſty's ſnip Cumberland, but did with- 


draw or keep back; and did not do his utmoſt to take or deſtroy the ſhips 
of the French King, which it was his duty to have engaged, and to aſſiſt 
ſuch of his Majeſty's ſhips as were engaged in fight with the French ſhips, 
which it was his duty to have aſſiſted; in expreſs diſobedience to the ſignal for 
a cloſer engagement, which was made on board the Yarmouth ſoon after the 
ſignal for battle, and repeated on board the; Queenborough, and continued 


flying till after the French ſhips bore away and broke their line: 


I therefore think it abſolutely neceſſary that Captain Brereton's behaviour 
ſhould be enquired into at a Court Martial. a 

But whereas, by an Act of Parliament, paſſed in the twenty-ſecond year of 
the reign of his Majeſty King George the Second, intituled, An Ack for 
amending, explaining, and reducing into one Act of Parliament, the laws 
relating to the government of his Majeſty's ſhips, veſſels, and forces by ſea,” 
it is enacted and declared, That no Commander in Chief of any fleet, or de- 
tachment thereof, conſiſting of more than five ſhips, ſhall preſide at any 
Court Martial in foreign parts z but that. the next in command to ſuch Officer 
commanding in chief, ſhall hold ſuch Court Martial, and preſide thereat, any 
law, cuſtom, or uſage, to the contrary notwithſtanding. 2 

Lou are therefort hereby required and directed td aſſemble a. Court Mar- 


tial on board his Majeſty's ſhip Elizabeth, on Thurſday next the 22d inſtant, 


and preſide thereat, and proceed ro'enquire into the behaviour of Captain 
William Brereton, from the time'T bore down, in the Yarmouth; on the French 


commanding ſhip, until the ſaid engagement was over, and io try bim for the 
- ſame. You will herewith receive a copy of my. letter to Captain Brereton, de- 


firing his reaſons for his conduct, with his anſwer, for your information. You 
are to ſend me the whole proceedings of the Court Martial, with the ſentence 
or judgment paſſed therein; for which this ſhall be your warrant. Dated on 
board his Majeſty's ſhip Yarmouth, in Madraſt Road, the 21ſt of June, 
1758. urch 260001? ain 8 


| EO. POCOCK. 
To Chanles Steevens, Commodore, cr. 
T3 : a 51710 7 1 2781020 
By Command of the Admiral. (hes 
Jxn* Micnie. 
2 | . 


APFENDIX (000 
The Court, and Judge Advocate, being ſworn, according to A of Parlia- 
ment, the two following letters were read, as follows: e 
. © Your not complying with the ſignal for a cloſer engagement, with the up 
that fell to your lot, in the late action with the French ſquadron, on the 291 


reaſons for ſo doing. I am, 


of. laſt month, makes it neceſſary for me to be informed in writing of your 


„ 


% Your moſt humble ſervant, 
* Captain William Brereton, e 4 G. POcock. 
Cumberland.“ | CL] TRE: eee e | 
SR 


I received your letter on his Majeſty's ſervice, directing me to acquaint 
you with my reaſons for not coming to a nearer engagement with the French. 
** I ſhall proceed to give you an account of my conduct throughout the 
whole action, beginning from the time you bore down/'on the French Admi- 
ral: as my watch did not go, I cannot ſpeak poſitively as to time, but I be- 
lieve it was ſomething before three. I obſerved you bearing right down on 
the French Admiral, on which I ordered the helm to be put a weather (at that 
time having the foreſail, topſails, topgallant ſails, and ſtayſails, ſet) I or- 
dered that the main and mizen topſails ſnould be kept ſhivering, and hauled 
the mizen up, and mizen ſtayſail down: when the ſhip} fell off ſo as to get 
the wind abaft the beam, ſhe run againſt her helm, till we got into your wake, 
and fearing: I ſhould not be able to get down nearer the enemy, without 
running under your lee, I thought it was prudent (as I was ſo near you) to 
ſhorten fail and bring to; on which I hauled the foreſail up, took in the top- 
_ gallant fails, and hauled down the ſtayſails, laying the main and mizen top- 
ſails aback, and ſoon after all aback, in hopes to wear clear of you; I had 
not lain in this poſition long, before I was hailed by the Newcaſtle, to make 
ſail up to you; I looked aft and ſaw ſhe was cloſe up to our ſtern, on which 
J filled, and let fall the foreſail, in hopes to wear clear ef you, but ſhe only 
run up cloſe to you, without falling off above two points; this obliged me 
again to back : ſoon after, the people told me we ſhould be foul of the ſhip 
aſtern. I immediately run into the ſtern gallery, and hailed the ſhip to lay 
all aback, but could get no anſwer from her, as ſhe had her foreſail ſet, and 
ſhooting up to us: I thought it was neceſſary to fill, to avoid being on board 
her; this ſoon brought me ſo near to you, that I never had it in my power to 
get down on the enemy ſo near as I intended. Some time after, you ſent a boat 
on board to me, to tell me to go ahead, I immediately made fail, and paſſed 
you, and fired ſeveral ſhot to rake one of the enemy, as they were bearing 
away, but fearing they did no execution, I ceaſed firing. About half 
an hour after five you hauled down the fignal for engaging, on which I 
brought to. s SET 3404 18 39 | „ | 


e $ Theſe, Sir, are my reaſons for not getting to a nearer engagement with the 
Fal 1 1 e al | "2200 6 n enemy 
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enemy z and believe, Sir, if you will enquire of any body who has ſerved | in 
the Cumberland, they will inform you ſhe is extremely difficult to wear; in- 
deed I have often thought it very neceſſary (at ſea) to tack, when you have 
made the ſignal to wear, to prevent my being too far to leeward, - 

< I hope, Sir, theſe reaſons will make it appear to you my endeavours 
have not been wanting. | 

« I am, Sir, with great reſpect, 5 

| * Your moſt obedient Beit g | 

Cumberland, 4th May, 1758. * W. BRERETON.” 


* To Geo. Pocock, Eſq; & c. &c. &c." 
The Court then ordered all the evidences to withdraw. 


Witneſs called. 
Mr. Wi iam Ferguſon, naval Are keeper, ſworn. 


2. Where was you gpanarydec on board the Tae the 29th 11 * 
laſt, the day of action? 

4 To obſerve ſignalss. 

2 Pleaſe to relate to the Court the time all the ſignals you minuted. down 
were made. . | 

The evidence deſired to have leave to look at his minutes. 

2. When were thoſe minutes taken ; and were they taken by yourſelf ? 

A. Between the time of the Admiral bearing us and the n 
being over: they were taken by myſelfkf. 

ut On which the Court gave him leave to adke aſe! of them. 

He reads: about four minutes before three, we made the ſignal to en- 
gage, and about three minutes after three, the ſignal for a cloſer engagement: 
about eight minutes after three, we made the Weymouth's and Newcaſtle's ſig. 
nal ; at nine minutes after four, we made the Cumberland's, Newcaſtle's, and 
Weymouth's ſignals ; at twenty-ſeven minutes paſt four, we hauled down the 
ſignal for the line, and made the lignal to Wan ie n all the n chat 
were made within the time. 6 

Q. At what time was the Goa) for baude, and. 4 cloſer | engagement, 
hauled down? | 

A. At five black., | > 

At what time was the ſignal for chacing hauled down? 

4. About a quarter of an hour after twas hoiſted, 

2 Did you, at any time during the action, make. any obſervations 155 the 
Cumberland if you did, at what time? 

A. I ſaw the Cumberland twice, the firſt time was a kate: Mabe e bs 
Admiral began to engage, perhaps about a quarter of an hour; I did not then 
take any particular notice, only that ſhe was upon our weather quarter, and 
ſeemed to me to be going down to the enemy, under n leſs PR two ca- 
bles length diſtance, as I think, from the Yarmouth. . | 1 1000 

2, Did you obſerve what ſail ſhe had ſet at that time? 

A. I can't ſay. The ſecond time I ſaw her was about balf pat four of 
the clock, then he was a little to windward of the line; ſhe was nearer than 

the 
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the firſt time T ſaw her;; ſhe was not engaging the enemy at that time. This 


was at the time when Mr. Fenſhaw was going on board of her. I know no- 
thing more. 

The firſt time that you ſaw the Cumberland, how was ſhe fituated with 
regard to the two ſhips aſtern of her; Was re to windward, or to o leeward, or 
right ahead of them? 

A. The ſhip next to her appeared to be on her weather gunnben and the 
| Other to be rather on her larboard quarter; the ſhip which was on her larboard 
W I took to be the Weymouth : ſhe was then a firing. 

Priſoner aſked. 


9. Do you remember that the Cumberland's ſignal was made during the 


action? 


A. It was made at the time I have already mentioned in my former evi- 


dence. 

9. Do you remember, at any time during the action, to ſee a ſhip very cloſe 
to the Admirals ſtern ? 

A. No cloſer than what J have related already. 


Mr. John Stephenſon, Boatſwain of the Yarmouth, "APA | 


2. Mr. Stephenſon, where was you Wes on board the Tame. the 
29th of April, the day of action? | | 

A. Upon the forecaſtle. 

Q. Did you at any time, from the Admiral's re” down to engage the 
enemy, to the time the engagement was over, obſerve the Cumberland; if 
you did, at what time. was it, and what did you obſerve of her ; how was ſhe 
en e. > regard to the Yarmouth, and the ſhips aſtern of the Cum- 
berland 

A. As we bore down to the enemy in the Yarmouth, I ſaw. the Cumber- 
land, Newcaſtle, and Weymouth, aſtern of us at ſome diſtance, and to wind- 
| wad withal of the Yarmouth : when I firſt took notice of the, Cumberland, I 
ſuppoſed her to be about a mile aſtern of us; a ſhort time after that we began 
ro engage the enemy, and I took very little notice of the Cumberland af- 
terwards, till the enemy began to ceaſe firing, and was bearing away,. then, L 
looked to ſee where the ſhips aſtern was; I obſerved the Cumberland. a little 
upon our weather quarter, and aſtern withal three quarters of a mile diſtance, 
about two points on the quarter, as near as I can gueſs ; ſhe had her courſes 
hauled up, and her main-topſail ſometimes ſhivering and ſometimes aback. I 
then ſwore. two or three oaths, and ſaid, What does that ſhip do out of the 
line, upon our weather quarter? After that, I ſee a boat come from alongſide 


of her, that went from the Yarmouth : ſoon after ſhe let fall her forefail,” and. 


filled her main and mizen topſails, and ſhoot alongſide of us, and fired one 
ar two of the bow guns; ſhe afterwards ſhoot ahead of us, and fired ſeveral 


guns, ſome of which I ſaw fall ſhort, and ſome might ſtrike the enemy's ſhips, 


I believe, then I ſaw the enemy break the line, and was in great confuſion ; 
they then bore all away. 


9. How was the rear of the French line fituated, with regard to the ſhips 


that the Yarmouth engaged, the two different times vo you ſaw the Cum- 
berland ? | | A. The 
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A. The firſt time I ſaw her, the rear of the French was in a regular line 
WE. a their Admiral, about half a mile diſtance one from another, as 
near as I can judge, laying to ; they kept cloſing their line, till they were 
within a cable Wit of each other, or a little more than half a cable length 
diſtance z to the beſt of my knowledge. they continued ſo till the French 
Admiral began to bear away; then it appeared to me that the whole fleet 
kad: broke the line, the ſternmoſt being abreaſt of the Yarmouth at that 
time; and it appeared to me the French ſhips were making the beſt of their 
way, and we received their fire on board the Yarmouth, from every one of 
them as they paſſed us. 

9. When you firſt obſerved the Cumberland, which was juſt before the 
Yarmouth brought up to engage, what ſail had ſhe ſet, and how was ſhe 
ſteering ? 

A. She { ſeemed to be edging down; ; when I firſt ſaw her, ſhe was bearing 
down. after us; had her topgallant ſails ſet, foreſail, jibb, and moſt, of her 
ſtayſails: a little before we began to engage, I obſerved the Cumberland 
to have her topgallant ſails handed, foreſail up, and jibb and ſtayſails down; 


1 8 


and when I ſaw her with thoſe ſails ſet, we was * down upon the 


enemy. 
Juſt as we brought op. ſhe was 8 three quarters af a PIO diſtance 


from the Yarmouth, and broad upon our weather quarter, with her main 


N ſometimes ſhivering, and ſometimes. a-back, N mizen topſail like- 
wiſe 

2: When you firſt brought up and engaged, how was the French Ad- 
mira ſituated from you, and what other ſhips had you firing upon you? 

A. When the Yarmouth firſt began to engage, the 7 began to 
ire firſt? to the beſt of my knowledge, the French Admiral was then juſt 
abreaſt of us, about a cable's length or ſomething more; in a very ſhort time we 
got very near the French Admiral, and the ſhip aſtern of him ſeemed to be a- 
breaſt of us: there was two ſhips firing agg the Yarmouth, WOT the 

F rench e very cloſe to each other. FT 
| | Priſontr aſts. 

2. Tou ſay, that juſt as the Yarmouth brought up to engage, you es 
the Cumberland had hauled up her foreſail, handed her topgallanc ſails, and 
hauled down her ſtayfails, and that ſhe was chree quarters of à mile diflance ; ; 
Do you ſpeak this by gueſs, or do you ſpeak poſitive upon your oath ? 

A. To the beſt of my knowledge, and as near as I can recollect, I declare 
upon oath theſe things I have ſaid are true. 

Q. You have ſaid, that ſoon after the boat, which was ſent from the Ad- 
miral, had put off again from the Cumberland, the ſet her foreſail; Can you 


ſay that the foreſail was not fer” before the boat put off from che Cum- 


berland? 
A. To the beſt of my remembrance, the forelait was not fer before the boat 
put off from che Cumberland. 


Mr. drchibald an Aale of the 2 armouth, ſworn. - 


2, Where was you quartered, on board the Yarmouth, the 29th of April 
. laſt, the day of aden ? 1 05 
a 


7 a „ F * . 8} 


APPENDIX: (D) 4x 
. On che quartee-dack. . Cox.” 


* 
0 93 2 


2. Pleaſe to relate to the Court, what you obſerved on board the Yarmouth, 


of the Cumberland, from the time the Admiral bore -down to engage: the 
French fleet, to the time the engagement ended... . 
A. From the firſt time of my making any obſervations with regard to the Cum- 
berland, (it may be about twenty minutes after the ſignal for battle) I obſerved 
ſhe was never in a line with the Yarmouth, but on the Yarmouth's weather quar- 


ter, about two points, as near as I could gueſs; ſtanding upon our quarter-deck, 


and about two cables length diſtance, I obſeryed from that time, during the 
action, that the Cumberland never obeyed the ſignal for a cloſer engagement; 
but from that time, till the French Admiral bore away, increaſed her diſtance 
from the Yarmouth, and from the enemy: during the action, I never obſerved 


the Cumberland to come up to the aſſiſtance of the Yarmouth, though at the 


ſame time I thought, that every perſon could not help thinking ſhe was in 
want of it, as during the action ſhe had never leſs than two ſhips upon her. 
] obſerved; the Cumberland. made fail, juſt at the going on board of Mr, 
Fenſhaw, and came up as faſt as could be expected; and I really believe, 
that if the French rear had been in the ſame ſituation as they were in during the 
action, that the Cumberland might have gone down as cloſe as the Commander 
had pleaſed to the French ſhip that was aſtern of the French Admiral's ſecond, 
without running any riſk of being aboard the Yarmouth; for the French Admi- 
ral's ſecond was at that time on the Yarmouth's quarter. My reaſon for ſaying 
that I think it was in the Cumberland's power to have bore down, is, as 
ſoon as ſhe ſhoot ahead of us half, the diſtance ſhe was from the Yarmouth dur- 
ing the action, ſhe bore away, and, to the beſt of my knowledge, pointed at 
the enemy, which was then going away large, up to the enemy's ſhip that was 
aſtern of the French Admirals ſecond. A little after four, the Cumberland, 
Weymouth, and Newcaſtle ſignals was made; Mr. Fenſhaw was then ſent on 
board-: he found, when he went on board the Cumberland, ſhe had ſtern- 
way ; he endeavoured to lay her on board at the gang-way, but ſhe having 
ſtern-way, he fell on board at the bow. 83 75 
Q Relate to the Court what ſails the Cumberland had ſet, from the time 
of your firſt ſeeing her, to the time of Mr. Fenſhaw's going on board. 
A. At the time I looked firſt, and at every time, to that of Mr. Fenſhaw's 
going on board, I never obſerved her to have any thing but her topſails ſet, 
and always one or more of them aback ; and I looked ſeveral times, but can- 
not ſay how often, and was very anxious for her to come up. : 
2, During the action, did the Yarmouth lay to, or had ſhe ſteerage way; If 
ſhe had ſteerage way, how much do you think ſhe might go?2 
A. Ever after we got properly in our ſtation, alongſide of the French Admiral, 
to the beſt of my knowledge, the Yarmouth had ſteerage way the whole time; 
but how faſt ſhe went is impoſſible for me to tell, as we had different fails ſer. 
2. Can you recollect, at that time you obſerved the Cumberland, which 
was ſoon after the ſignal for engaging was made, or at any other time 
during the action, any thing you obſerved of the Newcaſtle and Weymouth, 
Which was aſtern of the Cumberland; how they were ſituated with regard ta 
the Cumberland? RE” 
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A. 1 took very little notice of the other two ſhips at the fame time I ob- 
ſerved the Cumberland, only they were in a huddle together, and for the 
moſt part, I thought they were very cloſe up to her. Sang i ile tin 
2. What do you know relating to the rear of the French line, from the 
time we began to engage; their ſituation from each other, from the Cum- 
berland, and from the Yarmouth, during the time the Yarmouth was engaged? 
A. The time that I made them remarks, twenty minutes after the ſignal 
for battle, the French Admiral was a little 'before the Yarmouth's beam ; 
the ſecond aſtern was about half a muſker ſhot aſtern, and appeared to be 
a little to leeward ; next to him, juſt open with his ſtern, the frigate; and 
the flernmoſt of the French line aſtern of him, and a greater diſtance from 
the frigate than the other ſhips were from one another. The next time [ 
obſerved the French rear, was about ten minutes after; then J obſerved the 
frigate had gone from between the two fternmoſt ſhips, and that ſhe had 
quitted the line ; that the ſternmoſt ſhips had cloſed up more; and after their 
Admiral bore away, they made ſail, came up, and gave us their fire” as they 


paſſed us ? Hows 8 


9, When the Yarmouth 
what diftance was the ſhip ſhe engaged with ? : | . 

A. When we bore down, we for the French Admiral's ſecond ahead, 
for fear of falling in aſtern of the French Admiral, and engaged about 
half a muſket ſhot diſtance z at the ſame time the French Admiral's ſecond 

aſtern fired at us, and the ſhot fell over us, and under the Elizaberh's ſtern. 
2. At the firſt time you obſerved the Cumberland, did you obſerve the 
| Ho ad and how was the Cumberland ſituated from them, and at what 
= A. I can't 7 which ſhe was neareſt, but I believe it was the ſhip aſtern 
| of the frigate ; I cannot ſay as to the diſtance, but it appeared to me that the 
| frigate, tr lan; Oy 
oner aſks. 

S When you left the Cumberland, did not you give the Maſter that ſuc- 
ceeded you, the character of the ſhip as to her working ? If you did, pleaſe to 
relate it to the Court. 8 f | 

A. I don't remember that ever I particularly related it, or that ever he 
aſked me. | i 
3 look conſtantly on the Cumberland during the action, or at 
times; if at times, how many times did you look at her? | 

A. 1 did not look conſtantly at her, but at times: I can't remember the 
| 9. Might not the Cumberland have made ſail, and cloſe the Admiral, when 
| you did not look at her? | : 2 f 
1 A. She might ſo, but it never appeared to me that ſhe did. 
| 9. 1 during the action, often make ſail to keep up 
with the French Admi | | | 
A. We filled the mizen topſail, hauled the mizen out, over-hauled the fore 
duntlines and leech lines, ſet the fbreſail; but never made more fail 8 
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+ 2. Did you obſerve, when the Cumberland: fired the guns: after ſhe had 


pal the Yarmouth, whether they were Fred from her how-chas or broad? 
4 Foblerved her to fe, but cannot ſay what gun. | 


: Sir George Hume, Midſhipman of the Yarmouth, fears. 


2. Sir George, where was you * on board the Yarmouth, the * 
of April laſt, the day of action? 
4 To paſs the word. 


2 Pleaſe to relate to the Court what you know 1 to the Cumberland, 


from the time of the Yarmouth bearing down to engage the French ſquadron, 


to the time of the action being over. 

A. When the Admiral bore down to engage, the Cumberland was in her 
ſtation aſtern of us, with her top-gallant ſails furled, and three topſails to the 
maſt, and continued to lay ſo for ten minutes before ſhe offered to fill; and 

when the ſignal was made for a cloſer engagement, ſhe did not make any more 

ſail; and always, when I ſaw her, ſhe was upon our weather quarter, with only 


her three topſails ſet, and, as it appeared to me, her main topſail always to the 


maſt; and that is all I know of it. I know nothing particular farther of her 
during the action. 


2: At the time you did ſee the Cumberland, how much was ſhe on the 
Admiral's weather quarter, and at what diſtance? _ 
A. About two points on her weather quarter, and one mile diſtance, 


When the ſignal was made for a cloſer engagement, had the Cumber- 


land brought up? 
A. She appeared to me to have her main topſail to the maſt. 


Did you ſee the Cumberland bear away, after that ten minutes were 
d? 


e was filling her fore topſail. x 
2, Were the times you ſaw the Cumberland, at the beginning o the ac- 
tion, or at what time ? | 
A. At different times. 
9. Was there no remarkable difference in the Cumberland's fituation with 
the Yarmouth, at the ſeveral times you obſerved her? 
A. None, that I could obſerve. 


Mr. John Spencer, Midhipman of the Yarmouth, ſworn. 


9. Where was you quartered, on board the Yarmouth, the 29th of April 


laſt, the day Of action ? 
A. To obſerve ſignals. 


2, Pleaſe to relate to the Court, what Gignals were made on board the Yar- 
mouth during the action, and what time they were made. 


A. I can't be poſitive as to the time the ſignals were made ; oy Mr, a, 


F 'erguſon had a watch in his hand, and took them down. 

: Relate to the Court what ſignals were made. 
A. The general ſignal, the ſignal for the line of battle, &c.— The ſignal 
for battle was made ten minutes before e the ſignal * cloſer five mi- 
autes 


N 
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notes der des: u little before the ſignal for battle, the Weymouth and 

Newcaſtle's ſignals were made; ſoon after the French Admiral bore away, 

the eee Newcaſtle, and Weymouth ſignals were made; half an hour 

=. after four the general ſignal to chaſe to the N. E. was made; the ſignal for 

FIZ battle and a cloſer gement was out during the whole action. 
| | 9. What do 3 relating to the Cumberland, from the time of the 
Admiral's bearing away, to the end of the action? 
A. At the beginning of the engagement I took notice of the Cumberland ; 
ſhe was on our weather quarter, about the diſtance of two cables length, or 
rather more; I did not obſerve that ſhe had brought up at the time the ſig- 
nal for a cloſer engagement was made : the Cumberland was on our weather 
quarter, with her main topſail aback, about two cables length diſtance ; af- 
terwards I perceived her with her three topſails aback. Soon after the French 
Admiral bore away, I ſaw a ſhip, which I took to be the Cumberland, nearer 
the Yarmouth than when I ſaw her before. I alſo obſerved it before the 
French Admiral bore away, and at that time I thought ſhe was engaging the 
French Admiral's ſecond, and ſhe was upon our weather quarter, about a cable 
and a half diſtant z and I ſaw her engaged before that, when ſhe had her three 
topſails aback, either with the French Admiral's ſecond or the ſhip aſtern of 
him, in which poſition ſhe was when Mr. Fenſhaw went on board of her. 
Then I obſerved her make fail, and run ahead of the Yarmouth. 

Q. Pleaſe to relate to the Court, the fituarion of the French rear at the 
time the Admiral brought up to engage. 

A. At the time the Yarmouth brought up W 80 4bout the time 
the ſignal was made for a cloſer engagement, the French rear was in a regular 
line, aſtern of their Admiral, and the French Admiral's ſecond was 35 her 
N weather quarter. : 

! 2. Did you at no time, ved the Gonal * a cloſer engagement was nas; 
\odſerve the Cumberland endeavour to wear, and get nearer the enemy? — - 
A. At the times that I looked at her I did not obſerve that ſhe did; but 
by obſerving her ſo near, the latter part of the action, made me conclude 
that ſhe had. 


* Mr. James Glasford, Midſbipman of the Yarmouth, ſworn. 


9, Where was you quartered; on board the Yarmouth, on the 29th of 
April, the day of ation? 

A. To paſs the word. ; | 

9, Pleaſe to relate to the Court what you know of the Cited from 
the time the Admiral bore down to engage the enemy, to to the time the en- 
gagement ended. 

A. I don't know as J ever 950 her in a line with the Admiral during the 
action ; ſhe was always, when I obſerved her, on the weather quarter, and 
about a cab'e and a half diſtance at the fartheſt: When I ſaw her firſt, *twas. 
| before the engagement began; and her neareſt diſtance was about half a cable 
from the "Yarmouth, which was about the middle of the action, with her 
main or fore topſail aback, I cannot Jalt'y ſay which; and ſhe continued fo 
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till 


4 A P Pp E Y N o D X (Di) ; | : NY 


till Mr. Fenſhaw went on board, and then ſhe was rather upon our weather 


quarter : ſhe made fail after Mr. Fenſhaw was on board. I tod no further no- 
tice of he. 


During the time of the action, did . obſerve the rau. of the 


F. rench rear with their commanding ſhip? 5 | 
A. I can't ſay I did. . 
1 Did you never, after the ſignal for cloſer aRtion, obſerve the Ciber. 
land to bear down nearer the enemy? + | 
- A. 1 did not obferve whether ſhe did or hot. AN 
2. Did you in the time of the action ſee Te, Cuniberland engage fy you 
did, what bip did ſhe engage with ? 
A. I can't fay whether ſhe did or not. - pie 


Mr. Robert Fenſhaw, Midſhipman 17 15 ” neu, Fa 


9. Where was you eee on board the Yarmouth, t _ ugh of Ari 
laſt, the day of action? 


A. To paſs the word. 0 : 

Do you know any thing bete rlaing to the Cumberland, during 
the time of the engagement? 
A. Soon after the Yarmouth bore down, I took notice of the Sb 
filling her fore topſail; immediately after it filled it ſhivered again: I took no 
further notice of her till I went to the maſt-head, to make the ſignal for a 
cloſer engagement: I ſaw her engage during the whole time I was there, which 
was a quarter of an hour; I believe ſhe was engaged with the ſecond ſhip aſtern 
of the French Admiral : the Cumberland was then upon the Yarmouth's wea- 
ther quarter, at near two cables length diſtance. I took no further notice till 


I was ordered aboard with a meſſage to Captain Brereton, from the- Admiral, 


to make ſai} and engage any ſhip he could: when I came alonglide of her, 
ſhe was filling her fore and mizen topſails, which lay before aback, and ſetting 
her foreſail. When I delivered the order to Captain Brereton, he told me, Very 
well; and defired me to telb the Admiral his orders ſhould be obeyed ; and 
defired me to acquaint the Admiral, that the Cumberland was weakly man- 
ned. I then put off, and came on board the Yarmouth :. 28 Cumberland r 
then upon the Yarmouth's weather quarter. 


©. At the time you put off from the Yarmouth, how was the French rear 
ſituated ? 


A. When [I pat off from the Yarmouth, the ſternmoſt of the French rear 


was upon the Yarmouth's lee quarter, edging away ; I ſaw a good deal of 
ſmoak . about her, but what ſhip ſhe was firing at I can't tell. 


9. At the time you was on board the Cumberland, how was the Newcaſtle | 


and Weymouth ſituated? 


A. The Newcaſtle was upon the Cumberland's weather quarter, and the 
Weymouth aſtern of the Newcaſtle, 


Liextenan Thomas Hump ris, of the Newcaſile, ſworn. 


9. Where was you quartered, on board the New. lle, the 24th of April | 


laſt, the day of action? 
A Upan 
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A. Upon the upper deck. 

9, Pleaſe to relate to the Court ak you know. PIT, EM" to the Com: 
berland, from the time the Admiral bore down to engage the French ſquadron, ; 
to the time the engagement ended. 

A. I can't pretend to relate a narrative of the Cumberland's behaviour dur- 
ing the action, but am ready to anſwer _ queſtion, as far as 1 W that * 
Court ſhall think proper to-aſk. - 

2, At what time of the action did you Tee the Cumberland n 
| A. | ſaw her about half paſt three, N down before the wind with her 

copgallane fails ſet, and foreſail z I did not take any notice of any other ſails. 
I did not ſee her till a quarter of an hour afterwards; then I was called up to 
hail her: ſhe was then laying, I believe, moſt of her ſails aback ; her main and 
mizen topſails were aback. I hailed her ſeveral times, but had no anſwer it 
was about three quarters after three; we and the Cumberland were firing at the 
French Admirals ſecond N and the Newcaſtle firing at the ſecond ſhip 
from the French Admiral. 

9. At half paſt three, when you ow the Cumberland bearing down, how was 
ſhe ſituated with the Weymouth and Newcaſtle ? 

A. She was broad upon the Newcaſtle's ſtarboard bow. when the Newcaſ- 
cle brought up; . was about the time I ſaw her, at the diſtance of four 
or five cables Jength, and the Weymouth was then upon the Newcaſtle's ſtar- 
board quarter, near aſtern; we was then right in the Admiral's wake. 

2 At half paſt three, when the eee up, how was ſhe ſitu- 
ated with regard to the Yarmouth ? 

a The Yarmouth was right ahead, or rather on the ſtarboard bow, about 
three cables length diſtance. 

2 When 90 you ſee the Cumberland afterwards, and how was ſhe ſituated 

wich reſpect to the Larmouth 7 

A. Not long after, when the Weymouth ſhoot hag Jo. of the Newcaſtle, 
then I was called up again; I don't ber dt 1 200k; any. ms. of. the 
Yarmouth at that time. : 

9. Was the Cumberland firing at this time ? K ; 

A. She was firing. 
2 How was the Cuttberlmnd Gtuated: with the Newcaſtle at this time! k 
A. She was upon our ſtarboard bow. | 

. 9.” At this time you ſaw the Cumberland firing, how. was the rear of the 
French line ſituated, and how far from the Cumberland? | 

A. The ſecond ſhip i in the French rear was a ſmall matter before the New- - 
_ s beam ; the ſteramoſt i in the rear was abaft the beam, about half a mile 

iſtance. 

& Do you know abies the French Admiral's ſecond altern, was at that 
time aſtern of the French Admiral? 

A. I can't ſay I took any notice of him. 

. Did you obſerve when the Cumberland ous) away; how * was it after 
the Yarmouth. bore away ? 

A. It was ſome time before ſhe had any way through the water; her foreſail, 
fore to allant ſail, and jibb was out; ſhe began to wear the ſame time the Ad- 

miral did; her after-ſails were ſquare. 
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. You ſay you brought up in the Newcaſtle before . Cumberland did? 
Les we did, becauſe we ſailed better. 


Prifoner 
2 When you hailed the Cumberland make 6 fil up: to the Admiral, did 
N ee was down? | + 

A. Yes, I did obſerve it; her foreſail a 


to me to by: ET ber 


topgallant ſails were ſet, but I don't know whether they were vpon the cap ; 


or hoiſted. | 

9, Did not you, ſoon after you Adio the Cumberland, poten 8. the 
had cloſed up n 

4 I can'r hy 1 did perceive ir 


| Captain Colvill, of the Queentorengh, ſworn. 


9. Pleaſe to — to the Court, what you know with regard to the Cum- 
berland, from the time of the Yarmouth bearing down to engage the French 
ſquadron, to the time the engagement ended. 

A. 1 remember nothing particular relating to the Cumberland : when I was 
_ back from endeavouring to put the men on board the Tyger, I ob- 
ſerved the Cumberland very warmly engaged ; and, as well as I can remem- 


ber, ſhe continued ſo near half an hour, and then dropt aſtern. I did not 


take any particular notice after, till the ral ſignal for chafing was made, 
then I ſaw. her making ſail ahead; at the pa] gg her engaged, it was about 
a quarter of an hour after the Admiral en 

2: Can you judge, when the Cumberland cagaged what diſtance ſhe was 

the Yarmouth ? 73-666 

A. About a cable length aſtern, and to windward withal. 

9. At the firſt time you made theſe obſervations, how was the Queenborough 
fituated with the Yarmouth? | 

A. 2 were in our ſtation 3 we were to. windward, and abreaſt of the 
Admir 

2: How was the rear of the French ſquadron ſituated at that time, with 
regard to their own. Admiral? 

A. We could only ſee that the French ſhips were ahead of one another, we 
could not tell whether they were to windward or to leeward of one — ; 
much about that time there was three ſhips aſtern of the French Admiral, 


and a frigate, to the beſt of my knowledge, A oe 


. 


Mr. John — Midfoioman of the Quemborough, fworn. 


9. Where was you quartered, on board the Queenborough, the 29th of 
April laſt, the day of action? 

A. To obſerve ſignals, Sir, on the quarter deck. 

9. Did you ſee the. ſignal for the line of battle, for engaging 1 enemy, 
and for a cloſer engagement? 

A. Tes, Sir, I did ſee them all. 


Do 
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| | 2. Do you recollect at what time you repeated thoſe ſignals ? 1500 
nn A. The time of repeating the ſignals for the line I do not remember; the 
' fignal for battle was repeated a little before three, and the ſignal for 2 cloſer 
| 2 engagement about ten minutes or a quarter of an hour after that. 
1 . . 9. How long was the ſignal for the line and a cloſer A ed kept | 
| flying; and do you remember any other ſignal? 
A. Yes, I remember a white pendant at the fond top-maſt head, and 4 blue 
pendant at the fore top-maſt head, and a white pendant at the main top· maſt | 
head; there might be more, but L don't remember them. 
9. During the time of the action, do you remember any thing particular 
relating to the Cumberland? | 
A. To the beſt of my remembrance, about ten minutes afrer the Admiral 
began to engage, the Cumberland was engaged with one of the ſhips' aſtern 
of the 1 rench Admiral, ay cloſe to the enemy, and to leeward of my * 
ral's wake. 


. Did you obſerve when: the: Cumberland left off firing ; ; and can you 
jud e what mi ht be the cauſe of it? 


I can't ſay exactly; bur ſhe-appeared to me w be very near the Admi- | 
ral, and l thought ſhe was on board of him. 

2 ry you tell hu meg the Cumberland continued with her topſails 
A. I do not know bow long, but I oon Cave: her ſet hoer forefail, and run 
up; to the Admiral again; then ſhe hauled her foreſail up, and laid one of her 
topſails aback ; after that, I did not ſee her make any more fail, till the Ggnal 
was made to chaſe, and ſhe went ahead of the Admiral. 

When the Cumberland ſet her foreſail, and mon up with en Admiral, 
did ſhe appear to be in the Admiral's wake ? _ 

A. Yes, ſhe appeared to be in his wakeeee‚e. 
. Priſoner 75. oe 
if | Q. You have ſaid the Cumberland was: very near the Admiral, and thts you 
= thought ſhe was on board of him, and then laid all aback, and dropt aſtern, 
\ and ſome minutes after ſet her foreſail, and run up to the Admiral again; Did 
you not then ſee the Cumberland engaged with ſome of the French-ſhips ? 

A. Yes, I ſaw her fire ſome bow guns; bur ſhe did 1 not appear to me to box 
ſo warmly engaged as the firſt time I ſaw her. 

from the Court. During the time that you ſaw the Cumberland fire, did 
you obſerve the tuation of the French rear, with regard to their own 
Admiral? 

A. They appeared to me to be a little upon the lee-quarters of each other 3 
I think there were three of them aſtern of the French Admiral. 


At half paſt five the Court adjourned till eight on Friday moraing. 9 
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Lieutenant Edward Stewart, of the Newtaſtle, ſworn. 


9. Where was you ae on ans the Newcaſtle, on the not of april 
laſt, the day of action? | | 


A. Upon the upper deck. 
9, Relate to the Court what you know of the . Grant the time 
the Admiral bore down to engage, to the time of the action being ended. 


A. At the time Mr. Humphris hailed the Cumberland, which was about 


the middle of the action, ſhe was then cloſe to the Newcaſtle, upon her ſtar- 


board bow; we was obliged to back the fore topſail, to prevent being. on 


board her: I juſt ſaw her out of the port, and I was called away preſently 
after, ſo had no time to take notice what fail ſhe had ſer, or if ſhe was firing 
or not: I never ſaw her after till the action was over. 

2; When the Newcaſtle was near the Cumberland, did you obſerve. the 
Yarmouch z If you did, in what ſituation was the Newcaſtle from the Yar- 
mouth, and at what diſtance ? _- 

A. I did not ſee the Yarmouth at that time. 

Q: Did you obſerve the poſition of the French rear at this time ? | 

A. Yes, Sir, I ſaw the two French ſternmoſt ſhips, they were ſhooting 
ahead, under the lee of the French Admiral; they had their. top-gallant fails 


and courſes ſet to the beſt of my knowledge, _ were then Ny the New- 
caſtle's lee bow. SH 
Priſoner aſks. | 


9. Was it not ſoon after Mr. Humphris hailed the Cumberland, that the 


Weymouth paſſed by the Newcaſtle, and found room to go in between the 


Neweaſtle and Cumberland ? 


A. I don't know, I did not ſee the Weymouth paſs the Newcaſtle ſome 


time after Mr. Humphris hailed the r I faw the Weymouth __ 
the Newcaſtle's lee beam. 


Mr. James Forguſon, Boatſwain of the Newcaſtle, ſworn. 


9, Where was you - umn on board the Newcaſtle, the 29th of Aprit 
laſt, the day of action? 


A. Upon the forecaſtle. | 

2: Relate to the Court what you know particularly of the Cumberland, 
from the time of the Admiral bearing down to engage the French ſquadron, 
to the time of the engagement ending. 


A. The firſt time I obſerved the Cumberland, was when the Newcaſtle 


brought up to engage; the Cumberland was bearing down with her top- 
gallant fails ſer, and foreſail, about two or three cables length diſtance upon the 


ſtarboard-bow ; then ſhe brought to juſt ahead of us (or ſoon after) or almoſt 


ahead, ſo near that ſhe engaged the ſhip that we ſhould have engaged, which 
was the ſecond ſhip in the French rear, aſtern of the French Admiral. The 
W engaged that ſhip, as near as I can gueſs, about fifteen minutes; 


g the 
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..* muſt have been withim point-blank ſhot of t 


nnr 
Fe. 


me Ar PEND1 * bh | 
5 thi 8 was grid with the een * at this time the Cumberland "4 
e enemy. The next obſervation.I 


7 2 made of the Cumberland, was when Mr. Humphris hailed r n his hail- 


ing, he received no anſwer, and I was ſurprized at it, as ſhe was fo near that 
a man might have hove « ſtone aboard of her. She was laying baif = pdict upon 
our ſtarboard bow, with her main topſail aback ; I cannot be poſitive whether 
her mizen topſail was aback or not. She was then firing, but there was no 
ſhip upon her beam ; but the French ſhips were then doubled in with their 
Admitaly ſhe could hardly bring any but her bow guns to bear on them. I 
am not certain what time this was ; it was before the Weymouth ſhoot ahead of 
the Newcaſtle, and at that time I did not fee any thing to hinder the Newcaftle 
and Weymouth from action, but the fituation the Cumberland was in. 

At the time the Newcaſtle hailed the Cumberland, did you fee the 
Yarmouth ; if you did, what diſtance was the Cumberland from the Yarmouth, 
and in what poſition? - 

A. 1 Goat recollefs ſariag the Yarmouth at that time; but at the time the 
Newcaſtle firſt brought up, ſhe was about two cables length diſtance from the 
Yarmouth, right in a line, and the Cumberland brought up very near ahead of 
the Newcaſtle. 

2 When the Newcaſtle brought up, dow was ſhe with the Yarmouth ? 

4. Right aftern, in a line, and about two cables length diſtance, or ſome- 
thing leſs ; I did} not obferve the Yarmouth, fo as do de able co ela any thing 
of her fituation or diftance afterwards. 

9, You ſay, juſt before the Cumberland brought up, you was engaged 
with the ſecond ſhip of the French rear; that fell to your lot; that the Cum- 
berland coming down and engaging her, prevented your continuing the action 
with her ; pray inform the Court how that ha | 
A. At this time, when the Cumberland came down, the ſhip we engaged 
made ſail, and che Cumberland being fo near to us, took her off. The — 
ſhips at this time were edging away. 

After the Cumberland brought up, did you obſerve her ſails ? - 

A. Yes, I obſerved her main topſail aback, but am not certain whether her 
mizen topſail was aback or not, but I think it was. 

9. Was the Newcaſtle laying to at this time? 

A. She was laying to. 

9. Did you [ti wg whether the Cumberland encreaſed her diſtance from 
the Newcaſtle, whilſt the Newcaſtle was laying to? 

A. Nor that I could obſerve, until the time the Weymouth was running be- 
tween the Newcaſtle-and Cumberland. | 

After the Newcaſtle had ceaſed her firing, on account of the Cumber- 
land engaging. the ſhip oppoſed to her, did the Newcaſtle at any time enter 
into action again ? 

A. Les, with the ſternmoſt ſhip, as ſhe was coming up, and bearing away, 
at the ſame time ; we continued to fire at her, as long as we could bring any 
guns to bear on her. 

Q. As the ſternmoſt ſhip of the French rear was paſſing the Newcaſtle, what 
1 8 

10 


1 K 93. LE 


4 I fad our ſhot went over her, and their ſhot vent over us; bur i N 70 


cannot ſay whether we were vithin point-blank or not. 
Priſoner ; VETS EI 
2 Was it not ſoon after Mr. . te the Cumberland, that " | 


Weymouth paſſed by the Newcaſtle, and found room to go in between the 24 


Newcaſtle and Cumberland ? | 
A. As to the time I” cannot be poſitive; it was afterwards, I believe, | 
within half an hour. 5 | 


Mr. Richard Holmes, aBing Maſter of the AY . 


Where was you quartered, on board the Newcaſtle, on the 29th of 
April laſt, the day of action? | 

A. At the time of the engagement, Sir, I was upon the quarter-deck. 

9, Relate. to the Court what you know in particular of the Cumberland, 
from the time the Admiral bore down to engage the French ſquadron, to the 
time of the action being over. 

A. The firſt time I came upon the quarter-deck, which was when the New- 
caſtle firſt brought up to engage, ſeven or eight minutes after the Admiral began 
firſt to engage, ſhe was bro 22 the ſtarboard bow, laying to; her main 
topſail was aback, and her fore topſail was full; ſhe had ber fore topmaſt 
ſtayſail ſet, and was then better than two cables length diſtance: a ſhort time 
after this, about five or ſix minutes, ſhe was cloſe upon our weather bow; ſhe 
was ſo near, that Captain Legge ordered her to be hailed ; we was then lay- 
ing to, with the main topſail to the maſt : the Yarmouth was then, as near 
as I can judge, about half a cable length from the Cumberland, pretty near 
in a line. I know nothing more particular; only, when the Weymouth, hailed 
us, Mr. Humphris hailed the Cumberland again. This is all I know of her. 

9, When you did obſerve the Cumberland bring to, and began to engage, 
bow long might ſhe be engaged? «+ 

A. Really I don't know how long ; it might be about ten minutes, as there 
was no ſhip for her to fire at longer. : 

9. Did you obſerye the rear of the French ſquadron, from the time that 
you brought up to engage, to the time that the Cumberland left off firing? if 
you did, relate it to the Court. 

A. When the Newcaſtle began to fire at the ſecond ſhip of the French 
rear, I obſerved the rear of the French line pretty near in a line with their 
Admiral; there were three ſhips aſtern; they were about a cable and a half 
length aſunder, and about half a mile from the Newcaſtle, a little before the 
beam. After we. had fired two or three broadſides, the Cumberland came 
down, and began to engage: the ſternmoſt of the French rear was bearing 
away, and the ſecond ſhip began to bear away ſoon afterwards: whether the 
Cumberland fired at the ſecond ſhip ahead of her, I cannot ſay. _ 

V From the time that the Newcaſtle brought up to engage, how long do 
| You think ſhe might be engaged? | 

A. About a quarter of an hour, with the ſecond ſhip in 4 French rear, 
but, to my knowledge, ſhe never oo 5 any other ſhip. 


Priſoner 
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Q: When the Newcaſtle bore down on the enemy, did not the Newcaſtle 
bring to on the Cumberland's larboard quarter, fire your broadſide, and then 
/ oo. Ef oo apr 
1 | don't remember it. . Et dt $2 eg FAD 

9, Was it not ſoon after Mr. Humphris hailed the Cumberland, that the 
Weymouth paſſed by the Newcaſtle, and found room to go in between the 
Newcaſtle and Cumberland? A 

A. It was ſoon after, I believe about ten minutes after : we were obliged to 
back our topſails, for fear of being on board the Cumberland. © | 

O: from the Court. — During the time of the action, did you ever obferve the 
Union flag hoiſted at the Yarmouth or Queenborough's main topmaſt head, 
which was the ſignal for cloſer action; if you did, what time was it? 5 

A. Yes, I did take notice of it, about the middle of the action, flying on 
board the Yarmouth and Queenborough, about ten minutes after the New- 


caſtle had done firing. I ſaw it ſeveral times afterwards, but I don't know - 
what time it was hauled down, | 


Mr. Stephen Raymond, Midſhipman of the Newcaſtle, ſworn. 2 


9. Where was you quartered, on board the Newcaſtle, the 2gth of April 
laſt, the day of action? ; 1 {et 55 
A. To paſs the word. 4 hy 9 Cont gona ge | 

9. Relate to the Court what you know particularly of the Cumberland, 
from the time the Admiral bore down to engage the French ſquadron, to the 
time the action was over. 1 

A. When firſt we bore down, 1 took notice of the Cumberland, ſhe was 
upon our ſtarboard bow, and I never took notice of her upon our larboard 
bow, during the action. When the Newcaſtle brought up, I was ſent down 
below, and when I came up again, the Cumberland was upon the ſtarboard 
bow, I believe about half a cable length from us; we hailed the Cumberland 
once, and defired her to make ſail up, and cloſe the Admiral; we had no an- 
fwer, but I obferved her fill her main topſail while we were hailing her; it 
had been aback.” I faw the Cumberland engage, but as I had no watch I can't 
tell how long, and. the French ſquadron was then making off. We fired 
feveral guns off the quarter-deck, but could not reach the enemy: I believe 
our Admiral was then upon our larboard beam. 


Lieutenant Carey, of the Weymouth, ſworn. 25 ] 
© 9. Where was you quartered, on board the Weymouth, the 29th of April 
_— muy (( 

A. On the upper deck. | 


A Relate to the Court what you particularly know of the Cumberland, 


from the time the Admiral bore down to engage the enemy, to the time of 
the action being over. . 


A | never ſaw the Cumberland but once, and that was the time the kan 
| 1 mout 
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ROTO RY was near the Newcaſtle, which was about four o'clock ; ſhe was then 


aſtern of the Yarmouth, right aſtern z and that is all 1 know of her. = 
9. After the Weymouth. hailed the Newcaſtle, to hail the Cumberland t to 


make fail up to the Admiral, did not you run by the Newcaſtle, and 80 in 


detween the Neweaſtle and Cumberland 5 | 
| A. No, Sir. 

9. How long might it be after that 1 time that the e paſa the 
Newcaſtle ? 

A. Ten minutes. 


2. What diſtance ans you ebe berwixt is Newcaſtle =O Cumberland 
when the Weymouth got between ? 


A. I can't be certain, I believe a cable and a half or two cables length. 


22 Benjamin White, Maſter A the Womouth, ſworn. 3 


+ Where was you quartered,” on board the Weymouth, the 29th of April 
laſt, the day of action? 


A. On the quarter-deck. | 

' ©. Relate to the Court what you know particularly relating to the Cum- 
berland, from the time of the Admiral bearing, away to engage the enemy, 
to the time of the action being over. 

A. When the Admiral bore down to engage the enemy, the Cumberland 
alſo bore down. I ſaw her brought up, and began to engage, about twelve 
minutes after the Admiral began to engage; then, I think, the Yarmouth 
was to leeward of the Cumberland, about two cables length diſtance. ' The 
Cumberland continued: firing about half an hour : when ſhe firſt brought up, 
and at all the times I obſerved her, ſhe was firing at the ſecond ſhip from 
the French Admiral, at about half a mile diſtance ; afterwards ſhe came 
down nearer to the enemy : her diſtance from. the enemy. was variable, but 
moſtly about a quarter of a mile from them. Art the latter part of the ac- 
tion, the ſternmoſt ſhips had. ſhoot ahead; I judged the fternmoſt of the 


enemy's rear to be abreaſt, or rather abaft, of the Cumberland's beam. Juſt. 


before they bore away, the Weymouth hailed the Cumberland to make more 
fail ahead ; we were obliged to lay all aback, to keep clear of the Cumber- 
land, 1 did not hear the anſwer ; but was told the Cumberland could not 
make ail ahead, we mult lay all aback. The Cumberland was then lying 
under her topſails, with her main topſail aback ; I did not take any notice 
of the mizen topſail: the Yarmouth was then a little upon the. Cumberland's 
8 bow, and about a cable and a half or two cables length diſtance from 
1 
2. Was the e e firing at that time ? 
A. She was firing at that time. 
9. During the time you obſerved the Cumberland, do you know the po- 
ſition of the French line with regard to their Admiral? | 

A. When the French Admiral firſt brought up to engage, there was four 
thips aſtern of the French Admiral, in a line, about a cable length ws ; 
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ſoon after the frigate quitted the line, antl the ſternmoſt of the nega 
began to cloſe the center, to about half @ cable length diftance 3 1 obſerved 
the ſternmoſt of the French rear were to 'leeward of their Admiral, edging 
away, the French rear edging away before the F reach Admiral bore away. 
This is all I know. 

9. Did you obſerve, at any time during the ation, the Union flag hoiſted 
.at the Yarmouth or ren main gee head, the wy for a 
cloſer engagement? [3 

A. 1 did not. 


9. At the time you hailed the Cumberland to make ſail ahead, d the 


was at about two cables length diſtance from the Yarmouth, did you ſee Any 
thing that prevented her from ane to a Joſer u EN? d 


A. No, I did not. | 
| Priſoner 4417. 


9. When you hailed the Cumberland to make al ahead, and ſhe was at 
3 two cables length diſtance, did you obſerve ſhe was backing off, and 


immediately braced about her head ſails, ſe. her MS | ny. £ run up with 
he Admiral? 


A. I really did not take notice of it. 


2; When. you hailed the Cumberland, was you on her ke or weather 


uarter ? 

I A. Near right aſtern, rather upon her weather quarter. | 
from the Court, —You have faid that you did not obſerve the Cumber- 

lat d (after your hailing her) fill her head fails, and ſer the foreſail; Did you 
lay to, in the Weymouth, for ſome ſmall ſpace of time afterwards ; and if 
you did, did * obſerve any increaſe of diſtance between the Cumberland 
— 9 b al back, bei board th land 
as” * aback, to prevent being on e Cumber „ and 
thit means Li a greater We from h = wn 
| Priſoner aſts. 
r the Cumberland had not made fail, how could the Newcaſtle have 

found means * into her ſtation again? 


Fu "ik lay abacks but I did not obſerve that the Cumberland had made 


Mr Joby Meridith, Boatfwain of the Womouth, fvers. 


| 9, Where was you quartered, on board the Weymouth, on the 29th of 
April laſt, the day of action? 
A. Upon the forecaſtle. 

Q. Relate to the Court what you know Pr 8 to the 3 
berland, from the time the Admiral bore down to engage the enemy, and to 
the time the engagement ended. 

A. I remember we all bore down 8 the three ſternmoſt ſhips at the 
time the Admiral bore down; and the Cumberland brought up to engage in 
a line with the 1 about half a quarter of an hour after the Admiral 
brought up. I judged the Cumberland to be about a cable and a half diſ- 
1 * at this time; and, as near as I can judge, eee 
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berland was then ſquare with the ſternmoſt ſhip of the French rear, engaging 
with her main topſail to the maſt. I cannot ſay I took any notice when the 
Cumberland left off engaging. When the Weymouth hailed the Cumberland, 
I heard her anſwer, which was, We are in our ſtation, you muſt lay all aback.” 


FE Mr. James Watts, Maſter Mate of the Weymouth, fivorn. 


9. Where was you quartered, on board the Weymouth, the 29th of April 


laſt, the day of action? . 

A. To obſerve ſignals, upon the forecaſtle. de Toh IA 
2, Relate to the Court what ſignals you obſerved to be made on board the 
Yarmouth during the action, and what time they were made. 

A. I faw the ſignal for battle about a quarter paft three; the ſignal for a 
cloſer engagement was made about a quarter after the ſignal for battle. 
Some time after the ſquadron began to engage, I ſaw a white . pendant 
at the main topmaſt head, and a blue pendant, I ſaw another pendant, but I 
do not remember where it was hoiſted : as to the time, I cannot anſwer. 

9. What do you know relating particularly to the Cumberland, from the 


time the Admiral bore down to engage the enemy, to the time the action was 


over? 


A. I obſerved the Cumberland bear down at the ſame time the Admiral 


did, and bring up ſoon after him; I believe in a line with the Admiral, about 
a cable length aſtern of him: a very little time after ſhe brought up, ſhe began 
to engage; I can't ſay which of the French: ſhips ſhe was engaged with, or 
how long ſhe was engaged. After we had paſſed the Newcaſtle, I was ordered 
by the Maſter to hail he Cumberland, and deſire that they would make ſail, 
and cloſe the center; they anſwered, We muſt throw all aback, or elſe we 
ſhould be on board them. She was laying under her three topſails ; the main 
topſail was to the maſt; I think the mizen topſail was full; ſhe had no other 
fail ſer as I could diſcern. I believe ſhe was in a line with the Admiral, and 
about a cable and a half diſtance from her. This was about half an hour 
after the Cumberland brought to firſt; about twenty minutes before that, 
the Admiral left off firing: when we came up to the Cumberland, ſhe was 
engaging. I took no notice of the Cumberland after that, nor at this time do 
I know what ſhip ſhe was engaging with. . 

Q. Relate to the Court what poſition you obſerved the rear of the French 
line to be in, from their Admiral, from the time you firſt obſerved the Cum- 


berland to bring up and engage the enemy, to the laſt time you obſerved her, 
which was the firſt time you hailed her. | | 


A. I can't ſay what ſituation the French rear might be in to their Admiral, 


I only took notice of the two ſternmoſt ſhips, they were about a cable length 
from the Cumberland, and the headmoſt was ſomething before the Cumber- 
land's beam, and the ſternmoſt half a cable length aitern of her. 

9. Did you, within any ſhort time after hailing the Cumberland, obſerve 
her to fill any fails, to ſhoot up near the Admiral ? 
A. No, Sir, I did not take any notice of her. 
Q: Did you, at the time you ſhoot up with the Cumberland, range up = 
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her weather quarter, and fire any part of your bow-ſhot i in upon ber quarter 


nnd was your bow ever ſhoot in upon the Cumberland's weather quarter? 


A. I don't remetaber Ws Wem _ on UNE Nr weather 


' Priſance afted.. 
9. Did you ſee the perſon that anſwered you from the S if you. 


did, what — of the ſhip did he ſtand on? 


A. I don't know who 1 it was; 1 was anſwered from f the poop, from the lar- 
board quarter. 


N. B. Then the priſoner gave in a paper, which 10 faid contained a FORE 
of his defence, which he begged leave to read himſelf ; which the Court 
granted, and the N read as 2 8 and e it into Court. 


1 GENTLE MEN, 25 


lt is a matter of great concern to me, de 1 would ever ha 3 
to appear before you, as in the preſent caſe; but it affords me a very ſingular 
ſatisfaction, that I have now an opportunity of clearing up my conduct. True 
it is, that there have been ſome people who have induſtriouſſy endeavoured to 


aſperſe my character; but I hope my evidence will ſufficiently evince the fal- 


ſity and cruelty of thoſe: aſperſions. . 

« I am well convinced, that if all the motions of the Cumberland, during 
the action, had been ſtrictly obſerved from the Yarmouth, the Admiral would 
not have given you, Gentlemen, the trouble of enquiring now into 9 con- 
duct or behaviour. 

I ſhall not take up your time in a needleſs digreſſion; Pra 4 hope you will 
pleaſe to make allowances for my inadvertence, if any ſhould appear to you, 
Gentlemen, who have had more experience. 

** Before I endeavour to defend myſelf from the charge againſt me, I think 
it neceſſary to lay before the Court a faithful narrative of the action, as far 
as is neceſſary to my defence ; which I ſhall do in as conciſe a manner as I can, 
beginning according to the log, with my remarks on A April goth, 
1758. ; 
Os Moderate and fair weather, the wind at nearly ſouth, till in chaſe of the 
enemy; at half paſt noon the Admiral hoiſted his colours, and made the ſig- 
nal for the line of battle ahead ; at the ſame time the French ſhips hoiſted 
their colours, they being formed i in a line of battle ahead. At three quarters 
paſt one, P. M. the Admiral made the ſignal for the van ſhip to bear a pdint 
to leeward of the courſe then ſteering : about two o'clock, the Queenborough 
paſſed by us to leeward, to tell me the Admiral had ordered-them to put their 
marines on board the Cumberland, and defired I would ſend a boat for them; 
I immediately ſent the pinnace for them. At half paſt two the Admiral made 
the ſignal for the van ſhip to lead two points to leeward of the courſe then 
ſteering: we now obſerving the Queenborough being much aſtern, and that 
we were got pretty well into our ſtation in the line, I ordered the mainſail 
to be hauled up, and the ſtudding fails to be hauled down. At forty minutes 
after two, the Admiral threw out the Tyger and Saliſbury's pendants : at 


fifty 


fifty minutes paſt two, being in dur ſtation in the line, and obſerving the Ad- 
miral's main topſail ſquare, I ordered ours to be ſquared alſo: as my eye was 
chiefly on the Admiral, I obſeryed, ſomething before three, that he was wear. 
ing to beat down on the French Admiral; I immediately ordered our helm to 
be put aweather (at that time having our foreſail, topſails, topgallant ſails, 
Jibb and ſtayſails, ſet) I ordered our after · ſails ſhould be kept ſhivering, hauled 
down the mizen ſtayſail, and hauled up the mizen, and bore down after the 
Admiral, for the ſhip oppoſed to us, the French Admirals ſecond aſtern: when 
the ſhip fell off, ſo as to get the wind a little abaft the beam, ſhe layed by her 
helm, and would not fall off before the wind. Something after three, the 
Admiral brought to, and made the ſignal to engage ; we continued running 
down near a quarter of an hour longer, though we ſuſtained the fire of the 
three ſhips aſtern of the French Admital, which I took notice was chiefly aim- 
ed at us: at half paſt three, I obſerved the Weymouth's and Newcaſtle's ſignals 
flying on board the Yarmouth; at this time, being nearly in the Admiral's 
wake, and fearing I could not get nearer the enemy without running under 
the Admiral's lee, and taking off his fire from the French Admiral, I-or- 
dered that the ſhip ſhould be brought to (and ſent dired ions to the Officers to 
begin firing as ſoon as their guns would bear) and hauled the foreſail up, took 
in the topgallant ſails, and hauled down all the ſtayſails, but the jibb and 
2 topmaſt ſtayſail, as I knew they would be uſeful in preſerving our 
ation. IT | . 12 . . 

* I muſt here beg leave to obſerve, that as I knew firing as we bore down 
would only cauſe confuſion, and the ſmoak obſcure our fight ; that firing at 
random would only waſte our ammunition, and fatigue our people unneceſſa- 
rily ; I particularly recommended it to the Officers, before they went to their 

| 2 not to ſuffer their guns to be fited without a moral certainty of theit 
oing execution; and when we bore down, I ſent my repeated orders to the 
Officers not to ſuffer a gun to be fired until they had my directions ſo to do: 
theſe orders were punctually obeyed, as we did not fire a gun till we brought 
to, cloſe to the Admiral's ſtern, ſo cloſe indeed, that I was obliged to back 
both main and mizen topſails : after engaging our opponent about a quarter 
of an hour, ſhe ſhoot ahead, and got under our Admiral's lee quarter; as I 
was near the Yarmouth, I braced the head fails aback, to avoid being on board 
her, and to pay our ſhip's head off, to bear down nearer the enemy ; and while 
we were aback, we were engaged with the ſecond ſhip from the French Ad» 
miral. We had not lain in this poſture above ſix minutes, before I was told the 
Newcaſtle hailed us to make fail up to the Admiral z I looked aft, and found 
ſhe was cloſe up to our ſtern, rather to leeward of our wake: as our head by 
this time looked ſomething to leeward of the Yarmouth, I directly braced 
about the head fails, and let run the fore clewgarnets (the buntlines and leech- 
lines were ſhot away before) and run up the fore topmaſt ſtayſail: although the 
Yarmouth had ſhoot fomething ahead of our opponent,. we ſoon run up to 
her, without falling off above two points, though we neared our opponent con- 
ſiderably, and renewed our. attack with her for about twenty minutes, when 
ſhe again run up under the. Yarmouth's lee. I then imagined the French Ad- - 
miral had drawn ahead, or on the ** of the Yarmouth ; I again braced 
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our head fails aback, to pay our ſhip's head off, that I might get nearer the ene- 
my; and during this time we were engaged with the ſecond ſhip from the 
French Admiral, as before. We had not been aback above four or five minutes, 
before I was told that there was a ſhip on our weather quarter would run foul 
of us; I ſtepped. into the ſtern gallery, and hailed her to lay all aback, but 
could get no anſwer from her; I went out upon deck, and finding our head 
paying off, I ordered that the head fails ſhould be braced about, and let run 
the fore clewgarnets as before: as ſoon as we gathered way, we ſoon run up 
with the Yarmouth, and again renewed our attack on the French Admiral's 
ſecond, though I obſerved our fire was divided now between her and the ſhip 
aſtern of her: about ſix or ſeven minutes after the French Admiral bore away; 
on which our adverſary made fail ahead, and the next ſhip to her came abreaſt 
of us, we gave her our whole fire, which put her in ſome confuſion, dropping 
her foreſail, and hauling home her topgallant ſheets, and edging out of the 
line. The rear ſhip now cloſed up with us, and we gave her our fire, 
and after ſhe had returned it, ſhe bore up under the lee of the next; and 1 
obſerved they all fired their broadfides at the Yarmouth as they paſſed by her. 
At this time I was told from the forecaſtle, that they hailed us from the Yar- 
mouth to make ſail and paſs by them; at this time I obſerved the ſignal for 
coming to a cloſer engagement, and the Weymouth, Newcaſtle, and Cumber- 
land's pendants flying on board the Yarmouth: I immediately made fail, and 
finding the ſhip would not bear up, I braced up, and paſſed the Admiral to 
| windward ; while I was making fail, a boat dropped alongfide from the Ad- 
8 miral to tell me to go ahead, and engage any ſhip I could come up with. After 
| paſſing the Admiral, we obſerved the ſignal out for a general chace; I imme- 
diately obeyed it, and fired ſeveral ſhot to rake one of the enemy's ſhips as 
ſhe was running before the wind, but fearing they did no execution, I or- 
dered them to ceaſe firing. At half paſt five o'clock,” the Admiral hauled down 
the ſignal for engaging z and obſerving our ſhips laying to, we brought to alſo: 
the enemy now had wore, and ftood to the weſtward in an irregular line. 

«© What I have laid before the Court, to the beſt of my knowledge or 
obſervation, is a faithful account; and I hope the information this Court 
has received from the evidences, will prove every part of it to be true. 

] muſt here intreat the Court will conſider the condition of the Cum 
berland the day of the action: In the firſt place, it is moſt notorious to the whole 

. ſquadron, that ſhe ſails very bad; add to this, her not having been cleaned 
for ſeven and twenty months, and then, I believe, it will be allowed, that 1 
could not always keep the fituation preſcribed to me by the order of battle, 

| which is half a cable length from the Admiral; for when the French Ad- 
miral drew ahead of the Yarmouth, ſhe was obliged to make fail to follow 
her; and as the Admiral was continually engaged, and conſequently ſur- 
rounded with ſmoak, ſhe might make fail, and ſhoot a cable length before 
we perceived ſhe had fail ſer, efpecially as we were continually engaged in 
the Cumberland; and when it is alſo conſidered, that the Cumberland had 
no idle people to attend the braces, and that getting men from the guns is 


alſo very difficult, it cannot be wondered at that we were not at all times in the 
nme poſition. with the Yarmouth. | 


« Lthink: 
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< I think, the greateſt diſtance that the Cumberland has appeared to be from 
the Yarmouth, is, when the French ſhips bore away; and then I ſhall be able 


to prove, we heard Mr. Chambers call to us, to make ſail ahead and go by 


the Admiral. I think it muſt be confeſſed, that we could not be far off, to 
hear a perſon call, and to know that perſon too, and to hear diſtin&ly what he 
ſaid, eſpecially when there was ſuch a noiſe on board, and the ſhips ahead 


firing at the ſame time. A farther proof of our hearing thoſe orders is, my 


obeying them directly; as the Officer who was ſent from the Admiral found 
us making fail. a 5 | | 


I hope now to prove to this Court, during the examination of my wit- 


neſſes, that I did continue in battle, and that I was conſtantly engaged 
with one of the French ſhips, from the time I firſt brought up until the 
French broke the line and bore away. Surely I cannot be culpable for not 
having continually engaged the ſhip oppoſed to me: if ſhe found means to 
draw up under the Yarmouth's lee, I followed her till I could not bring a 
gun to bear on her; and then I braced aback to get nearer down to the 
French line, to watch the opportunity of attacking her again, in which I 
ſucceeded two different times, though not quite ſo effectually as I could have 
wiſhed; but I hope it will be conſidered, that, during the ſpace of time I 
was not engaged with the ſhip oppoſed to me, I was then engaged with the 
ſhip aſtern of her, as it was impoſſible for me to avoid it, for the French 
rear kept a cloſe line, ſo cloſe indeed, that at the latter part our fire was di- 
vided between the French Admiral's ſecond and the ſhip aſtern of her. 

< I ſhall offer nothing more in my vindication, but leave to the candid 
reflection of the Court, to determine for me, whether I did not continue in 
battle, and that I did not withdraw, or keep back, unleſs backing and fillin 


to preſerve my ſtation in the line, and to get nearer the enemy, can be ei- 
teemed ſo. And J hope it will appear to the Court, that I uſed every effort 


in my power to aſſiſt his Majeſty's ſhips, and to deſtroy his enemy's. 
| | | W. BRERETON.” 


Then the Court proceeded to examine the witneſſes for the priſoner. 


Mr. John Bruce, Maſter of the Cumberland, ſworn. 


9, Where was you quartered, on board the Cumberland, the 29th of April. 


laſt ? | 

A. Upon the quarter-deck. | 
Priſoner aſts. „„ | 

2. Did not we put our helm aweather to bear down to the enemy, the 
moment we ſaw the Admiral's ſails ſhivered to bear up ? Fg 

A Ten, M67 oe” | | | 

9. Court.—You have heard the charge againſt Captain Brereton, pleaſe to 
relate to the Court what methods were took (from the time of the Admi- 
ral's bearing down to engage the enemy) to bring the Cumberland into ac- 
tion, and to keep her as cloſely engaged as the Admiral, in obedience to the 
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A. Before the Admiral bore away, the Cumberland was laying to, with 
the main-top ſail to the maſt, her top-gallant fails ſet, jibb, foreſall, and all 
the ſtayſails. As ſoon as we perceived the Admiral bear away, the mizen 
was hauled up, the mizen and mizen topmaſt ſtayſails hauled down, the helm 
put. aweather, and the main and mizen topſails ſhivering ;, we continued run- 
ning down with our helm aweather till we came near the Admiral; dur- 
ing this time, the ſhip did not fall off as much as Captain Brereton intended 
for he ordered me to carry the ſhip aſtern of the Admiral, but ſhe ran again 
her helm. We could never bring the wind above a point or two abaft the 
beam, and, ſeveral times ſhe came up to the wind againſt the helm : till we 
came very near the Admiral, we were obliged to ſhorten fail, or elſe, I be- 
| lieve, we. ſhould have been on board him. = | 
We laid the main topſail to the maſt, took in the topgallant ſails, and 
hauled down all the ſtayſails; but the jibb, main and fore topmaſt ſtayſails, and 
the mizen topſail, lay aback, and the foreſail was hauled up to prevent being 
on board the Admiral; and to pay her head off, in order to get near the 


* — — — . 


tion till we were hailed again by the Yarmouth, and ordered to make ſail a- 
head, which we immediately did: we paſſed the. Admiral to windward. very 
near; and then I think the Admiral made the ſignal for a general chace. *© 
. ©, Relate to the Court at what time the Cumberland began to engage 
the enemy, and how long ſhe continued in action, with her ſituation from 
the Yarmouth, and the ſkip ſhe was engaged with. ES 
A. I cannot ſay. poligively as to the time; we began to engage about fif- 
teen or twenty minutes after three; I believe, about ten or fifteen minutes 

after the Admiral began to engage, we was in a direct line with the Yar- 
mouth; we brought up about half a cable length from the Admiral. I think 
the greateſt diſtance we was from the Yarmouth during the action, was a 


cable length. I believe we were engaged abqut an hour; at firſt we engaged 


the French Admiral's ſecond about two points before the beam, two cables, 
or two and a half, was the greateſt diſtance, and two cables. the neareſt diſ- 
tance; and the ſhip aſtern of him afterwards as ſhe paſſed us. We made na 
alteration with the Yarmouth, till towards the latter end of the action. At 
the time the French bore away, we was: then about a cable length from the 
Yarmouth, one or two points upon her weather quarter.. 
2, You was ſaying the Cumberland was engaged. near an hour; Do you. 

mean conſtantly, or was there any ceſſation in the time? | 

A. I mean conſtantly.  — - | 

A. Until the French bore. away. | 8 5 
When the Cumberland came againſt her helm, which, Eb 
from getting into her ſtation, had you any other head fails than; 

you-meationed before ? 5 | 


A. No. 
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A. Nov. 
2 Was your foriefail and forieſail topſall ten? 


The ſpritſail was bent. but [ do not know whether the foritfil copſal | 


Was or not. 


2. The as thetiven r to prevent being on board the Yar- 


mouth, in what poſition were your fails ? 

A. Our fore topſail was braced ſharp aback, and main and mizen topſails 
ſquare, and the helm hard aport. 

, Did the ſhip pay round in that poſition ?. 

A. Yes, about two or three points. 

> Did you then brace about your head fails ? 

A. Tes, led the fore topſail and ſet the foreſail. 

2 Did ſhe obey her helm when the gathered way? 

She never fell off right before the wind, ſo as to get clear of the Ad- 
miral's ſtern, or ſo near the enemy as Captain Brereton would Rave had her. 

2, Did you obſerve the main and mizen topfails ſhivering; at the time 
pod "wh Newcaſtle hailed: the Cumberland, and you made fait up to the Ad- 
mira 
4. The mizen topfail always was ſhivering, but the main was not all the 
time. The ſtarboard brace pendant was ſhot away, and the yard was nearly 
ſquare all the time. 

Q: When the Cumberland fell off two or three points. was che main top- 
fail. full or aback? 

A. I believe it might be full. 

& Are you ſure: the * was wenther all the time you were ſhooting up 
tod the Admiral? 

A. Yes, lam. 

9, How near did you come to the Admiral the ſecond time, before you 
ſhortened: ſail? _ 

A. So near that we were in in danger of _ on. board her z we were in his 
wake, or a little to leeward of him. 

2, Your anſwer to the laſt: queſtion was, you were in the Admiral's wake, 
or a little to leeward of him; and in the latter part of the action, you ſay 
you was to windward on the Varmouth's ſtarboard. quarter? 

2 I can't account for it any other way: than the Admiral ſhooting ahead 
us. 

L. Did you obſerve the Cumberland was, at any ** time ſince you have 
been in her, ſo difficult to wear as ſhe was at that time in ſmooth: water? 

A. She was always difficult to wear, but not ſo much as on the day of 
action. 

2: What do you imagine might be the occaſion of her being difficult to 
wear at that time more than any other? 

A. I believe by the number of boats aſtern, I do not know: any other. 

9. What number of boats had the Cumberland aſtern then? 

A. I believe there was then the long boat, pinnace, and yaul. 

. Priſoner aſks. 
9, You have acquainted the Court, that Captain Brereton made one ef- 


_ to get down to the enemy; Had not the Cumberland her head fails braced 


aback 
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aback for that purpoſe, when the mip ran ed up on our veath 
_ me a ſhot into the Cumberland? * _ P r r 
A. Tes. 


2 Did not 8 Brereton g0 into his ſtern * 6 ad, in is m1 | 
was not payed off enough) and hail that ſhip. to lay all — 85 and — i i 


no anſwer, did he not come out and order the head fails to be filled, and 
foreſail ſet? 


A. Yes. 
9, Did not the Cumberland run up to our Admiral a ſecond time, in the 


7 1 as ſhe did before, without wearing clear of him? 
es 


9. How far did you ſee the ſhip's jibb-boom (that run up to the Ci ber- 
land) forward-on the Cumberland's ſtarboard lide ? | 15 19679 
A. I believe as far as the main maſt. 


Q. Although the Cumberland could not wear clear of the Admiral, do not 
you think we near'd our opponent conſiderably every time we bore down ?. 

A. I believe we near d our opponent every time we bore. down, but not 
continually. 

Do you think it was ever practicable to get the Cumberland to leeward, 
of our Admiral, without running under his lee, and taking off his fire from 
the enemy? 

A. No, I don't think it was, for the reaſon I have given the Court before. 

. Did Mr. Chambers give you a character of the Cumberland? if he did, 
pleaſe to relate it to the Court. 

A. He told me ſhe wore very bad; if any thing was near her to leeward, 
it was dangerous to attempt wearing her: he ſaid, ſhe would ſtay pretty well; 
at the ſame time he told me ſhe was in a very bad condition, and he believed 


the was in general worſe than people thought her. 


9. Do you remember of ſeeing the Cumberland's 1 Aying on I 
the Yarmouth after ſhe began to engage? board 


A. No, I remember to ſee it after the French bore away. | 

9, Was there not feaman-like methods uſed to get the Cumberland cole: 
and continually engaged; And do you think there was any thing left undone 
that ſhould have been done, by Captain Brereton, to effect it? : 

A. I believe there was every thing done that was neceſſary; nor do I think 
there was any thing left undone by Captain Brereton to effect it. 

©. Court. Did you ſee the general ſignal for cloſer engagement, at any time 


of the action, flying on board the Yarmouth ? if you did, relate to the Court 
what time. 


A. No, I did not ſee i it. 
9. Did you ſee the ſignal for battle? 


A. Les, immediately after the mark unn to engage, and I believe 
it was up all the whole engagement. 


Six o'clock. The Court adjourned to Saturday morning, 


— 
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On Saturday morning at eight o'clock the Court met according to "Pp 
journment. | | 


"hana James Bulteel, of the cab ſworn. 


9, Where was you quartered, on | board the Cumberland, on the 29th of 
Ape | 

A. On the upper deck. 

Q. Relate to the Court what you know of the Cans from the time 
of the Yarmouth bearing down to engage the French ſquadron, to the time 
the action ended. 

A. I did not take any minutes, nor can I give a proper narrative. We 
bore down in the Cumberland as ſoon as the Admiral did, with three top- 
ſails, foreſail, topgallant ſails, jibb and ſtayſails ſet, and did not ſhorten fail 
till we brought up to engage; which was, I believe, twenty minutes after the 
Admiral began to engage: we brought up in the Admiral's wake, about a 
cable length diſtance. We were, I believe, within point-blank ſhot of the 
French Admiral's: ſecond aſtern, which was the ſhip we engaged; I judge 
about two or three cables length diſtance, but not more :- we continued to 
fire conſtantly at that ſhip, and the ſhip aſtern of her, I believe above an hour 3 
for after the French Admiral's ſecond aſtern received three or four broadſides 
from us, ſhe run under the French Admiral's lee quarter, and the next ſhip 
came up. Soon after the French Admirals ſecond dropt aſtern again; after 
we had engaged her ſome time, ſhe draw'd ahead again, and run under their 
Admiral's lee quarter: then we pointed our guns at, and engaged the ſhip 
next aſtern of the French Admirals ſecond again; we continued engaging. 
with her as long as we. could bring the guns to bear on her, and afterwards 
with the other ſhips as they paſſed us. The time we continued to engage was 
about an hour and a quarter from firſt to laſt. 

9. You ſay that the Cumberland brought up in the Admiral's wake, about. 
a cable length diſtance 3 inform the Court if you altered your pakgon with. 
the Yarmouth during the hour and quarter you was engaged ? 

A. I remember we. near'd the Admiral pretty faſt, and the Captain thought 
we ſhould be on board of him; he ordered the fore topſail to be back'd, to 
back her off, and in a few minutes we filkd him again, and kept in our ſta- 
tion, as near as poſſible, during the remaining park of the action. 

2. During any. part of the action that the Cumberland was engaged, do 
you remember that ſne was to the windward of the Admiral? 

A. Towards the latter part of the action, we was a little upon the Ad- 
miral's weather quarter, within a cable length diſtance; we were within hail 
of the Admiral; 5. it was the time he hail'd us to make fall ahead. ; 
2: Can you give any account how the Cumberland got on the Admiral: $. 

. weather quarter, after being in a line with him? 
A. I believe the Admiral edg'd further down. 
9, At the time of the Cumberland firſt bringing up to engage, in * po- 
arion did you obſerve the rear of the French line from their — wa 
| n 
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A. When firſt the Cumberland brought yp. to engage, the rear of the 
French line ſeemed to be pretty much in. a line with their Admiral. There 
was four ſhips aſtern of the French Admiral (one was ther frigate) about a 
cable length diſtance from one another. 

9. What did you obſerve further of the $4 rench rear, to the time you left 
off firing in the Cumberland? 

A. I obſerved the frigate ſoon go out of the line : — we had en Fed 
about an hour, they all bore away, under one another's lee ; and, for 
time, the three ſhips continued in the ſame ſituation, and then Gerad w 
draw ahead. When the frigate broke the line, the ſternmoſt of the F rench 
ſhips got in her place. 

9. During the time the Cumberland was engaged, did you obſerve the 
ſignal to come to a cloſer engagement flying © on board the Yarmouth or 
Queenborough ? 

A. I remember ſeeing the Gignal for coming to a doflr engagement flying 
on board the Yarmouth, about the middle of the action; 1 took no notice 
how long it was flying. 

9. Did the Cumberland, at any time ter: you ſaw the fignal, make any 
attempts to get nearer the enemy in conſequence of it? 

A. Yes; we ſet the foreſail, I remember, and ſhivered the afrer-ſails, and 
kept edging down; we neared the Admiral, and had not room to wear 
under his ſtern ; we brought up in a line with the Admiral very near. 

9. Can you recollect, at any other time, that you made any attempt to get 
nearer the enemy ? 

A. I remember after we were in our ſtation, and hs foreſail was hauled up, 
we ſet it again the ſecond time. 

9. At the time the foreſail was ſet, and the afterfails ſhivered, what other 
fail was ſet forward? 

A. The jibb and fore topmaſt ſtayſail the main topmaſt ſtayſail was ſet 
the whole time of action. 

Q The, ſecond time the foreſail was ſet, what other fail had you out forward, 
and what methods were uſed to make her wear ? 

A. We ſet the foreſail a ſecond time, becauſe the Admiral dravied a Title 
ahead of us. | 

9. What was the grenteſt diſtance at any time between! the Yarmouth and 
Cumberland? 

A. I never perceived the geddes much above a cable length from the 
Yarmouth, and often within a ſhip's length. 

You ſay that when the Cumberland engaged the French Admiral's ſe- 
-cond aſtern, ſhe ſhoot ahead of you; Did Jou obſerve what diſtance the Tar- 
mouth was from you ? 

A. I can't ſay that I obſerved, but ſhe was never at any time a great diſ- 
tance from her; I believe the foreſail was ſer at that time, which hindered me 
from ſeeing the Yarmouth. 

Lou have ſaid, that about the middle of the action you obſerved the 
ſignal to be flying on board the Tarmouth for coming to a cloſer engagement; 
was the Cumberland at any time alter that as cloſely engaged as the Ad- 
miral? 9 | 

3 — A. Not 
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4. Not quite ſo cloſe, but within a ſhip? 8 beeafth or two as cloſe: we en- 
| deavoured to be full as cloſe as the Admiral. 


 ,2; Relate to the Court, what endeavours, were uſed to bring the Cumbetland 
as cloſe engaged as the Admiral. 


4. The forefail (I ſaid before), was ſet, the jib and fore topmaſt ſtayſail was 
| hoiſted, the after-ſails ſhivered, and the helm was aweather, 1 ſuppoſe. 


2, What was your neareſt diſtance to the enemy whilſt the Cumberland was 
engaged with them? 


A. I believe at one time we were within. a cable and a half of the W 


but I don't know whether it was the French Admirals ſecond, or the ſhip 

aſtern of him; it was juſt before the action ceaſed. 

2 Do you mean the action [eraſing with the Admiral or the Cumber- 
A. I mean the ceſſation of the whole action it was juſt before the French 

Admiral bore away. _ 

2; Lou have mentioned the attempt the Cumberland made to get nearer 

the enemy; Did you obſerve her fall off, and how much, before you were ob- 

Uigect to Morten ſail ? 


A. She fell off, I 8 till ſhe brought the wind about two points ahaft 


the beam, then ſhe would wear no farther, but run up cloſe under the Ad- 
_ ſtern; and we was obliged to ſhorten fail, we could not wear clear of 
im. 

Q: When you obſerved the Cumberland fall off, how far * you judge her 
to be from the Admiral? 

A. Within half a cable length. | 

Priſoner oft 

9, Was there a gun fired at your quarters before ha Cumberland brough 
to, and you had Captain Brereton's direction ſo to do? | 

A. Not one. 

Q; You have told the Court, that we endeavoured to get the Cumberland as 
near engaged to the enemy as the Admiral was: Don't you recollect that the 
 Cumberland's foreſail was ſet twice during the action; and at each time it was 
ſet, don't you remember that the head fails were braced ſharp aback, to pay 
the ſhip's head off, to bear down to the enemy; and that each time we ran up 
td the Admiral without effecting it? 

A. Ves; the head ſails had 3 braced aback at each time before the fore- 
ſail was ſet, but were not at the time the foreſail was ſet; and we did near 
the Admiral ſo as not to wear clear of him. 


2, Did not the Cumberland, each time we bore down on the enemy, near 
them conſiderably? 


A. Tes, we neared the enemy; we was nearer to them the latter time than | 


the firſt, 


: Do you think there was any ſhot fired from your quarters without a pro- 


bability of doing execution? | 
A. No; I don't know of one, from the firſt to the laſt. 


2, Was not the Cumberland conſtantly engaged with the ſhip oppoſed to 
her, = the ſecond ſhip from the French Admiral, from the time ſhe firſt. 
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came into e till the French Admiral bore away, and the rearmoſt wipe 


of the enemy had paſſed the Cumberland? 


A. Yes, the Cumberland was engaged conſtantly til the French Admiral 


| bore away, and till we had no ſhips to fire at. 


2. Don't you think there was por methods uſed to get the Comberland | 
cloſe down to the enemy, and to keep her conſtantly in cloſe action? 
= Yes, no Commander could rake any other method than what was 

uſe 
9, Was you ever in a ſhip that worked fo bad as the Cumberland ? 

A. Never in my life. 

©, In the evening of the wen of battle, er Captain Brereton went on 
board the Admiral to anſwer his ſignal, did not you attempt to wear the Cum- 
berland, in obedience to the ſignal the Admiral had made, and after attempting 


It, was you not obliged to haul aft the ſheets and tack her? 


os | 
Q from the Court. When you neared the err by bearing down, did: you 
obſerve the Yarmouth bear down? 
A. 1 believe if the Yarmouth had not bore * we mould have had no 


occaſion, for T thought we were very well in our ſtation before. 


Lieutenant Thomas Daniel, of the Cumberland, ſworn. 
2, Where was you quartered, on board the Cumberland, the 2gth of April 


laſt, the day of action? 


A. Upon the gun deck, to command from the main maſt aft. 
2. Relate to the Court what you know particularly with regard to the 


Cumberland, from the time of the Yarmouth bearing down to engage the 
French fquadron, to the time of the action being over. 


A. I received my orders from one of the Aid de Camps, from Captain 
Brereton, not to ſuffer a gun to be fired at my quarters, until I had his direc- 
tion; my anſwer was, Give my compliments to- Captain Brereton, and tell 


him, his orders ſhall be obeyed. I obſerved, as the Cumberland was going 


down, there were four ſhips in the enemy's rear, aſtern of the French Admi- 
ral, and fired pretty briſk as we were going down; I immediately upon bring- 
ing up received orders from Captain Brereton, to bring the guns to bear, and 
to fire as ſoon as poſſible upon the enemy. After we had engaged ſome time, 
or Cumberland's head appeared to me fo much paid off, that I could not 

BY the after-guns to bear for the ſpace of five or feven minutes. 1 ima- 
gined at that time that we were running down nearer to the enemy, and af- 
rerwards twas clearer, in my opinion; for after bringing to, we had neared 
the ſhip oppoſed to us conſiderably, and we brought our guns abaft to bear 


on the French Admiral's ſecond aſtern, and continued to fire upon her, and the 
ſhip next aſtern of her, till the French ſhips had paſſed us, and we could bring 


no guns to bear. 


Do you know at what time the Cumberland brought up to engage? 
4 I don't know exactly the time; I had no watch; I imagine it was about 


fifteen or eighteen minutes after the Admiral ED to enge 1 did not fee 
the French Admiral. * 


2 What 


you, when firſt you began to engage him ? 
A. It is difficult to aſcertain diſtances on the ſea I can't ſpeak poſitively ; ; 


to the beſt of my judgment, I think three. cables length was the moſt that 


the Cumberland was from the enemy, at the time ſhe began to engage. 


9. At the time of the action you judged the Cumberland to be neareſt the 


enemy, what diſtance might ſhe be from them? 
A. Two cables length, or ſomething leſs. | 
Q: During the time of the action, what did you obſerve of the rear of the 


French ſquadron, with regard to their fituation, and diſtance from their own | 


Admiral? 

A. 1 obſerved the headmoſt ſhips were the menkanak : I obſerved, after 
we had fired a broadſide, that the frigate, the ſternmoſt ſhip but one in the 
line, had edged away out of the line, which made a greater diſtance between 
the ſternmoſt ſhip, and the ſhip that was ahead of the frigate ; that the ſtern- 
moſt ſhip then cloſed up with the ſhips ahead of her. I made no farther. ob- 
ſervations, till they all ſhoat ahead of the Cumberland, being employed at my 


quarters. 


& During the time the Cumberland was firing, was mw—_ guns always fired 


upon a level? 

A. Before we came into the action, I laid up every gun myſelf, as near 
point blank as I could judge: the firſt gun I began to point, I was very par- 
ticular in the elevation; I pointed it at the enemy, and found that they bore 
upon the enemy's lower deck ports ; and ſeveral times, after I had pointed the 


guns, and ordered them to be fired, I ran ſometimes forward to the ports, 


and ſometimes afr, to ſee if ghe mot fell ſhort of the enemy, and during the 
whole action I never ſaw one fall ſhort. 

2. Yo you know how long you was engaged, in the Cumberland, with the 
enemy 

A. I have ſaid before, I could not ſpeak Pov as to time; I believe 
wie were engaged an hour, or ſomething more, including the five or ſeven 
minutes the after guns would not bear. 

Priſoner aſts. 


9, You have told the Court, there was a ſpace of five or ſeven minutes you 


could not bring the guns to hear; Were we not, after that, conſtantly engaged 
with the ſhip oppoſed to us, or the ſhip aſtern of her, till the French Admiral 
bore away, and their ſtern ſhips had broke the line, and paſſed by us; and 
did not you fire on thein as long as your guns would bear? 

A. 1 obſerved before, that the Cumberland (excepting that five or feven 
minutes) was conſtantly engaged, as long as the guns at my quarters would 
bear, till the French ſhips ſhoot ahead. 

2. Did you hear Mr. Chambers give Mr. Bruce a character of the Cumber- 
land? If you did, pleaſe to relate it to the Court. 

A. I did; he obſerved, that if ever we had occaſion to put the ſhip about, 
or if the ſignal ſhould be made to wear, he would adviſe us always to tack 
her, for ſhe would not wear, for that her wearing was very uncertain ; and I 
think that he obſerved it was ſometimes impoſſible to wear her; but if we were 


_ reſolved to attempt it, he would adviſe us to keep a good look out to lee ward; 


1 for 
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9. What diſtance did you judge the French Admiral's ſecond to be from 
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for if there were any ſhips to lee ward of us, we ſhould either make them ſheer 
off, or very likely run on board them. 1 myſelf obſerved, that it was a little 
9 unlucky, to be turned on board ſuch an unhandy ſhip, after coming out of 
4 | the Yarmouth, that worked like a ſmack, and that I believed we ſhould have 
4 a great deal of trouble and plague,with the Cumberland. Mr. Chambers re- 
Y plied, That was the leaft of the trouble we ſhould have with her, for, if he was 
A not much miſtaken, ſhe would make all our hearts ach before we had done 
E” with her. It was in generality thought ſhe was in a very bad condition, but he 
believed her to be much' wolle than was imagined ; and that if we came into a 
gale of wind with her, he much doubted whether ſhe would outlive it or not. 


4 


8 ' Lieutenant Thomas Rich, of the Cumberland, ſworn. 
Were was you quartered, on board the Cumberland, the 2gth of April 


laſt, che day of a&ion? ._. _.... ... 
1. On the lower deck, before the main-maſt. | 

© ©. Relate to the Court what you know particularly with regard to the Cum- 

berland, from the time the Admiral bore down to engage the enemy, to the 
time the action was over. 5 | 1 WP 
f 4 A, I went upon the lower deck to my quarters as ſoon as we diſcovered the 
| ſhips to be an enemy, and neyer came from thence during the action; there- 
fore I know not what was done upon deck, We brought to about eighteen 
minutes after the Admiral began to engage, aſtern of the Admiral, but I did 
not ſee him myſelf; we engaged the French Admiral's ſecohd aſtern about 
half an hour, and about three cables length diſtance; we then left off firing for 
about ſix or eight minutes, as our guns would not bear ; we then drew nearer, 
and began to fire again, with the lame ſhip that we fired at before, and con- 
tinued about ten or twelve minutes, then left off firing for about four or five 
minutes, and then we engaged the ſecond and third ſhips aſtern of the French 
Admiral about a quarter of an hour, about four or five cables length diſtance, 
and then they bore away under their own Admiral's lee; I judged the French 
—_— bore away about three or four minutes after the ſhips we were engaged 
—_—_ 1 | TIE 
Tou ſay that the Cumberland began to engage about eighteen minutes 
after the Admiral began to engage; Did you obſerve how the French rear was 
ſituated with reſpect to their Admiral? 5 * 
A. Yes, Sir; 1 obſerved that the ſternmoſt ſhip of the French rear was far- 
theſt eo leeward, and fo on to the Admiral, to leeward of one another. 

10 ©. You. have ſaid you engaged the French Admiral's ſecond about half an 
hour, .and then left off firing, as your guns would abt boar What do you ap- 
prehend was the reaſon they would not bear: | 
A. As J obſerved the enemy to be nearer us on our attack, I imagined it 
was occaſiened by the Cumberland edging away to come to a cloſer engage- 
ment with the enemy, _ 5 | 


___(&PPENDIX (D) 
Lieutenant Lewis, of the Cumberland, ſworn. | 


April laſt, the day of action? 


- 


A. The firſt part of the time upon the quarter deck, and the latter part on 


the lower deck. 
9, Inform the Court what you know particularly with regard to the Cum- 
berland, from the time the Admiral bearing down on the French ſquadron, 
to the time of the action being over. 
A. The firſt part of the action 1 
men to different parts of the ſhip, by Captain Brereton's order. I can't pre- 


tend to give a narrative, becauſe I was up and down every five or ten minutes; 


the firſt obſervation I made; was at the time the Admiral bore away; we im- 
mediately hauled our mizen up, hauled. down our mizen ſtayſail, ſhivered the 
afterſails, put the helm aweather, and followed the Admiral ; we brought up 
ſome time after the Admiral, and began to engage the French Admiral's ſe- 
cond aſtern, to the beſt of my judgment two cables length diſtance, We was, 
when we firſt brought up, ſomething better than a third of a cable from the 
Yarmouth, right in his wake; ſome ſmall time after we were obliged to haul 
our foreſail up, and take in the topgallant fails, hauled down all our ſtayſails, 
except the main topmaſt ſtayſail and jibb, and very ſoon after laid the fore 
topſail to the maſt, to avoid being on-board the Yarmouth ; ſome minutes 
after ſet in our weather braces to pay the ſhip off; we continued in that fitua- 
tion eight or ten minutes, when we were hailed by one of the ſhips aſtern, and 
Captain Brereton was told ſhe would be on board of him if he did not make 
ſail. He immediately ordered the head fails to be braced about, ſet the fore- 
ſail, and edged down to the enemy; we were preſently cloſe up to the Admi- 
ral again : finding the ſhip. went againſt her helm, we were obliged to lay all 
aback, to prevent falling under the Admiral's lee, and taking off his fire from 
the enemy; we then backed our head ſails, and dropt aſtern, in order to make 
another effort to get cloſer to the enemy, but was ſoon prevented by being 


hailed a ſecond time by a ſhip which was on our weather quarter. Captain 
Brereton went into the ſtern gallery to hail her, but could get no anſwer. . 


Captain Brereton went then on the quarter deck, and ordered the head fails to 
be braced about, and the foreſail to be ſet, as before, and edging down on the 
enemy till we came cloſe to the Yarmouth's ſtern. 

9. When you laid all aback to avoid being on board the Yarmouth, and 
continued laying fo till you were hailed, how much did you ,increaſe your diſ- 
tance from the Yarmouth ? _ KEY Hs - 

A. To the beſt of my judgment two thirds of a cable length; I cannot juſtly 
ſay whether we were to windward or to keward of the Admiral. . 

9, The ſecond time backing the Cumberland, to avoid being on board the 
Yarmouth, how much did you increaſe your diſtance from the Yarmouth be- 
fore you was hailed again ? | e 
A. To the beſt of my knowledge, half a cable. | 

A When you was on the lower gun deck, did you make any remarks of the 
rear of the French ſquadron ? ; — 

ot 
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was chiefly employed in diſtributing the _ 


« # - 
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A. Not particularly ; I always obſerved an object to fire at * che French 


bore away. 
Qi. Did you FTI IEEE the fignal for a cloſer en engagement 8 on board the 
Yarmouth, or Queenborough, before you went down on the lower deck 3 
A. I never obſerved it during the action, nor did I hear it reported. 


9, What was the greateſt diſtance, when you was upon deck, from the Yar- 


mouth, at any time during the action? 

"oh A cable len h, to the beſt of my judgment. | 

' 9. How long do you think we Coinberland continued in Ae 2 

A. Something more than three quarters of an hour, from the beſt time bor 
our being engaged to the time of the ſignal being made to go ahead. | 

Priſoner aſks. © 

2. What ſhip of the enemy's was the Cumberland engaged with, before 
you went down on the lower deck? _ 

A. Chiefly the French Admiral's ſecond alters; except thoſe times we were 
making efforts to get down nearer the enemy, then we directed our fire to the 
ſhip aſtern of him. 

'9. Don't you think the Cumberland neared her opponent each time ſhe 
edged down ; and what do you think was the neareſt diſtance the Cumberland 
was engaged at? 

A. The Cumberland neared her opponent every time ſhe dot down, and 
the neareſt diſtance ſhe engaged was, to the beſt of my knowledge, two cables 


length. 
| 9. Do you tbink i it was ever practicable to get the Cumberland to leeward 


of our Admiral, without getting under his lee, and taking off his fire from the 
enemy ? 

A. No, I really think it was not; for 1 believe all proper methods were 
uſed, tending to the wearing the ſhip, but we never brought the wind above a 


point, or a point and a half, abaft the beam, in both theſe efforts that were 


made to get nearer the enemy. 
9. Was not the Cumberland conſtantly engaged, from the time ſhe beovght 
up under the Admiral 's ſtern, to the time t 
rear paſſed by us? 
A. Yes, with one or another of the French ſquadron all that time. 
9. Was any thing left undone by Captain Brereton, that might have been 
done, to keep the ſhip cloſely and continually engaged ? 
A. No; in my opinion he uſcd all proper methods for a perſon in his cha- 


racer. 


9. from the Conrt.— You At ſaid that the Cumberland engaged the ene- 
my at about two cables length diſtance ; How long did ſhe continue to engage 
at that diſtance ? 

A. To the beſt of my knowledge, about a quarter of an hour. 

At what time of the action was the Cumberland engaged neareſt ? 
The latter part. 
9. Did you ſee the Yarmouth at that time; if you did, at what diſtance 


- was the Cumberland from her ? 


A. No, I did not fee the Yarmouth at that time. 
| Mr. 


e French bore away, and their 


'. 
N 3 
©. $625 
— 
N 9 
5 I 
_— 


A P'PENHÞX' (0) 777 
Mr. John Moulden, Gunner of the Cumberland, fworn. 


A Where was you quartered, on board the Cumberland, the 8 of April 


| ft, the day of action 
A. The fore part of the lower deck. 


An ACCOUNT of the expence of powder and ſhot, on the day of action, as 


delivered into Court by the priſoner, and acknowledged by the evidence to 


be the account he delivered to the A after the action; and which was 
as follows, viz. 


Powder. "Trina bairels' Wor thirteen pounds. * 
| 32 pounders _ — 133 
Round he. Ji8 dio. - = — 236 
1 9 _— — — — 66 
ee 32 ditto — — — 2 
Double-headed ſhot. 18 ditto— — — 4 
dr e g 18 ditto | — — — 5 


|... Ordnance rendered uſeleſs. 
One 32 pounder ſplit in the muzzle, by one of the enemy's N 


* 


9. from the Court,—Do you know at what time the Cumberland brodght 
vp firit to engage, and how near the enemy? 


A. I can't ſay as to time 31 believe 1 it ed r be about a third of a mile | 


diſtance from the enemy. 

9. Did you obſerve the Yarmouth at that time; if you did, how was ſhe 
ſituated, and at what diſtance? . 

"A. I did not obſerve the Yarmouth at that time. 

Can you tell what ſhips of the enemy the nnd. was engaged 
with; and at what diſtance; and at what time? 

A. We were engaged wich all the ſhips of the French rear at times, but 
moſtly with the French Admiral's fecond aftern. 

9. Do you know how long the Cumberland was engaged ? 

A. I cannot be certain of the time; I believe it might be an hour. 


9, During that hour, do you think. you was ever nearer to the enemy than 


when you brought up and began to engage? 

A. I believe we was ſomething nearer, about two cables length diſtant, to- 
wards the latter part of the engagement. 

Q: Did you obſerve the Yarmouth at any time of the action? if you did, 
relate to the Court her ſituation, and diſtance from the Cumberland. 

A. T faw her quarter piece, looking out at the port ; it was the time the 
French Admiral's ſecond cloſed under the lee of their Admiral. I faw her 
out of the foremoſt port on the larboard ſide; I took her to be about two 
points and a half on the Cumberland's larboard bow, at the diſtance of two- 
thirds of a cable length, as ſhe: appeared to me. It was * the latter 

part of the action, I believe. 


Priſoner aſts. 
9. Was not the Cumberland A engaged, from the time = vr | 
rovght 


2 


take wn — — Admiral bore away, and their rear 
paſſed the > Curb 53 
"4 Yes, Sir, we were always firing: from ſome part or other of . 


Mr. William Shapter, Maſter's Mate of the Cumberland; foes. 


Whe 5 2 
her ps e bw Cunt bogs 


A. To. Pen the ne. 8 n 
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9. After the Cumberland” had been ſome time engaging with * ſhip 
Oppoſed to her, and ſne went ahead, was not our head ſails braced aback to 
pay the ſhip's head off, to- go down nearer the enemy; and after her head was 
8 did not we fill ehe heat ally, and-go as till won near the Ad- 
mira | | 

A. I remember * the hes ſails; i RES haulio well, in, the weather 
braces; and I was told that the-French were breaking the line; I went over 
to leeward, and I perceived they had ſo. But 1 don't remember ſeeing the 
head fails filled at that time: 1 remember to have ſeen them once e but 
can't ſay whether it was at this time or before. 

9, Was not the Cumberland almoſt continually cm i the time 
ſhe firſt brought up to engage, 125 dhe. French arne bore: Wer _ me | 
rear paſſed her ? 

A. Yes, Sir. | | 

9. Relate to the Court whar e you 8 from Came Brereton to 
the Officers of the Cumberland, at different times during the engagement. 

A. While we were bearing down, I was ordered to tell the Officers not to 
fire till Captain Brereton gave orders, and when we brought up, I was ſent 
down to order them to begin to fire; ſome time after I was ſent down to de- 
fire the Officers to, point the guns well, that they might do execution. When 
the French broke the line, I was ſent down with orders to the Officers to fire 
. at any of the French ſhips they thought they could reach. 

Courts 2,—Do you know at what time 7 Cumberland firſt brought up to 
engage the enemy ? 

H. I can't ſay, as I had no opportunity of a watch, or the 1 believe 
it might be CR better than a quarter of an hour, after Admiral be- 
gan to eng 
4 2 Inform the Court what ſhip the Cumbertand firſt fired at, and at what 
; diſtance. 

A. I had nor the pointing of the guns, but I thought. we were always firing - 
8 =_ French AdmiraPs ſecond aſtern: we were engaged at about half a mile 
diſtance. 

9, Do you know what frunzion the Cumberland was in be and 
at that time, and what diſtance ? 

A. Better than half a cable, and not quite a cable h aſtern of the Yar- 
mouth : we were rather upon the Admiral's weather quarter, or to windward 
of her wake. | 

' 2. How long did the Cumberland continue in that ſituation ? '; 42 

| 9 | . 
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A. L can it ſay, as I was not ki on the quarter deck: - 


- 2, Did you, at any time during the action, obſerve the general 8 0 for | 
coming to a cloſer engagement fiying on board the "Yarmouth or Queenbo- | 


h; and at what time ? 
yrs 5 Yes, Sir, I ſaw-it, the latter part of the action, flying on board the Yar- 
mouth; T neither ſaw nor heard of it before, as I remember. 


Mr. Steward Wilkinſon, ating Boatſwain of the Cumberland, fre 


9. Where was you quartered, on . the Cumberland, the 1 ol April | 
* 


lafl, the day of action? 

A. Upon the forecafile..- | n 1 

9, Inform the Court what you — e ating: to the Cum- 
berland, from the time the Admiral bore down to engage the F rench quia 
dron, to the time of the Cumberland firſt bringing up to engage. 

A. I took no particular notice, I was buſy in getting the long · boat out, 


and other duty ; I believe we brought up to engage about ten or twelve mi- 


nutes after the Admiral; we brought up right in the Admiral's wake, * 
three quarters of a cable length diſtance, or ſeſs. N 

2 What ſhip in the French line did you begin to engage firſt? 

A. We firſt began to engage the French Adairal's ſecond ee at about 
a 1 eb length diſtance. 15 jt 
" 0; Do you know how long the Cumberland was engaged ? 
A. I can't ſay. 
9, At the time the Cumberland firſt brought up to engage, did you ob- 


ſerve the ſituation of the rear of; the French line from. n Admiral, and | 


at what diſtance they were from each other ? 
A. I can't ſay I took any particular notice of them. _ 
| 9. Did the Cumberland continue in the ſituation you have related, during 
the whole action? . 
A. She continued fo during the whole action, and rather nearer the Admiral 


ſometimes. 
9. As you obſery'd the Yarmouth all the time, Was the Cu mberland never 


to windward or to lee ward of her? 
A. She ſometimes fell off, and came to. 


What was the greateſt diſtance that you 'obſery'd the n from 


the Yarmouth, at any time during the action? 

A. A cable length. 

9. Was the French ſhip you engaged, right aſtern of the Admiral, or to 
windward, or to leeward of him ? 
A. Sometimes to leeward, and ſometimes to windward, 


An ACCOUNT of the rigging ſhot away in the engagement, is produced, 
and the Boatſwain acknowledges it to be the account he delivered to Cap: 
. tain ane and — my himſelf. 3 f | 


| Jibb guys — — — COCO.ae pair 
Fore topmaſt ſtay — (4/4; 00 O 
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- 4 Jibb ſtay _ — One 
_—: Fos ten 1 V 5 
| The collar of the fore ſtay. | 2 wad Bt, 
The outer gammoning of the bowſprit : EROS 
The Ren topſail — ir, and braces - 3 TY 
Spritſail brace — . __One © 
| Fore ſhrouds | — * One pair 
i 25 0 maſt. beck fans. 8 — Io pair : 
s of the fore ſhroud — — Two 
ore — ſhrouds v— — One pair 
Tore topgallant ſhrouds — — One pair 
Fore topgallant backſtays — — Two pair 
Fore topgallant braces and pendant | 
Fore topgallant tye . 5 
Fore topfail reef tackle, am, and fall — One 
Fore topſail halliards One pair 
qi 7 - 625mg and main topgallant Rtayſail oralen iy 
tac ; . 
Fore topmaſt ſtudding fail halliards _ Two pair 
' Fore buntlines and leechline falls | 
I | . Fore topblock — — — One 
| ©. Fore and mainftay tacklefalls | 
| Shank painters of the ſmall bower anchor 
Fore brace pendants a 
Fore top bowlines | 
Spritſail clewline — — One 
Fore topgallant ſtay | A ay 
Main topſail ſheet -' — — — One 
Fiſh tacklefall e | | 
Main topgallant ſhrouds — — Two pair 
Main topgallant backſtays — — Two pair 
Main Wy Ko ſtay and * | | 
Main top bowline — — One 
Main topgallant lifts, and one clewline | 
Main top crowfoot and euphroes 
Fore topſail clewlines 
Main topmaſt ſhrouds and backſtays, two pair of each 
Main topmaſt ſtayſail, tacks, and ſheets | 
Fore topmaſt ſtudding ſail, downhaul, and ſheet | 
Mizen ſtay 
Mizen topmaſt ſhrouds and backſtays — p Four pair 


The ſpann of the main topſail braces ä 
Main top tackle and cat blocks — — One of each 
The ſheet cable cut through one ſtrand | | 

n and ſhattered 


STEWARD WILKINSON. 
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Priſoner aſks. 


9. Had the Cumberland her head fails braced aback twice, during the : 


| action, to pay her head off; and after her paying off each time, was not her 
head fails filled again, and her foreſail ſet, and bore down to the enemy, till 
wy up cloſe to the Admiral's ſtern before we ſhortened,ſail ? | 
1 : | 1 
Did not you hear a perſon call from the Yarmouth, to tell us to make 
fail, and go by the Admiral, juſt after the French Admiral bore away ? 
A. They hailed us from the Yarmouth, at which time I called to the Cap- 


tain on the quarter deck; he directly came to the gangway, and ordered the 


fore tack to be hauled on board; we try'd to wear under the Admiral's lee, 


but could not: juſt as the ſheet was aft, the Admiral's boat came alongſide; 


him. 


| Mr. Jobn Harding, Captain's Clerk of the C ie ſworn. 5 


9. Where was you quartered, on board the Cumberland, the 29th of April 
laſt, the day of action? | | | 
A. On the quarter deck, to minute down ſignals. | 
2, Inform the Court what ſignals you obſerved on board the Yarmouth, 
and repeated by the Queenborough, from the time the Admiral bore down 


to engage the enjſhy, to the time the action was over, and at what time they 


were made ? 7 3 BE „ 
A. The firſt ſignal I obſeryed the Admiral made, after he bore away, was 
the Weymouth and Newcaſtle's ſignals z the next I ſaw was the red flag at 
the main topmaſt head, and the union flag at the Admiral's main topmaſt 
head, juſt before the French Admiral bore away. | | 


Andrew Monack, Quarter Maſter of the Cumberland, ſworn. 
Q: Where was you quartered, on board the Cumberland, the 29th of April 


* 
we 


laſt, the day of action? 

A. At the wheel, Sir. | 
: 9 1 Yolo. rife aft 113 
2. When our Admiral bore down on the French Admiral, and the Cum- 
berland ſhivered her after-fails to follow him, did not you, in obedience to 
Captain Brereton's orders, put the helm aweather, and keep it there all that 
time, till we got down in the Admirals wake; and did not I often call to you 
from the gangway as he was conning, Hard a ſtarboard,” Hard aweather,” 
Keep your helm hard aweather?“ 15 ö — 

A. Yes, the helm was hard up all the time, till we brought up aſtern of our 
Admiral, which was a quarter of an hour and better. | 
Q: When the Cumberland had her headſails braced aback; to pay her head 
off, did you not, in obedience to Captain Brereton's orders, keep the helm 
a- lee till the Cumberland had filled and gathered: way; and then did not you, 
as you was directed, put the helm aweather, and keep it there until we 
were obliged to ſnorten ſail, by our AO the Admiral's tern 8 * 
: , ; - . es 
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we made ſail, and ſhoot by the Admiral's weather quarter, and run ahead of 
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1 Yes, as ſoon as poſſible e ever e | 

Did you not do*the ſame a ſecond time, with. b regard to the tein fo 5 
mentioned! in the two foregoing queſtions ? 

A. Yes, I did, as ſoon as *twas in my power. | 

.; What was the moſt you fell off while the helm was 3 ? 

A. I can't tell; the two bittacles were together; I went by the conn ; we 
brought the wind upon our ſtarboard quarter. 

Did you obſerve the Admiral while you was at the helm, and after the 
Cumberland was engaged? 

A. I ſaw her when we engaged, ſhe was right ahead, afterwards ſhe was 
upon the weather bow I can't tell whether the Cumberland was cloſe by the 
wind at that time or not. 


William Smith, Seaman, of the Cumberland, ſworn. 


Q, Where was you quartered, on board the Cumberland, the 2gth of April 
laſt, the day of action? . | 

A. At the after part of the wheel, on the ſtarboard ſide. 

Priſoner afts. © 

9, Did not Lieutenant Lewis order you to turn the half-hour 12 5 juſt as 
the Cumberland began engaging ? | 

4. Yes. 

A Relate to the Court how many times you turned it during the t time the 
Cumberland was engaged. 

A. Three times, fronr the time of. our firſt engaging, t e time we left 
off engaging; it run out twice, and above half another. 1 ro the 'en- 
gagement continued an hour ahd a quarter: I had no watch, I An not ay 

or minutes. 


Py 
* 


Half paſt Five, the Court adjourned to Monday morning, Seven „check. 


June 26th, 1758. On Monday morning, at Seven o Clock, the Court met 
according to adjournment. | 


Mr. Jobn Harding, Clerk of the Cumberland, was called into Court, and foorn a 
ſſecond time. | 


. You have got the minutes that were taken the day of engagement, in 
regard to the ſignals? 

A. Not what I took during the en ngagement 3 theſe are loſt; but thoſe I 
have are a true copy, taken two days after by myſelf from the original. 

2, Relate to the Court what you know of the ſignals that were made on 
board the Yarmouth, from _ time of the Admirals bearing down, to the 

end of the ation? 
A. The ſignal for battle was ; the) red flag at the Yarmouth's main topmaſt 
head, about three o'clock ; at thirty-five minutes paſt three, I obſerved the 
Wey mouth's and Newcaſtle's pendants ; at four, I obſerved a union flag at 
the fore topmaſt head, and another at the mizen topmaſt head; at ST 
5 | 


2 5 * * e e = < E. A F * * vb "a 120 I FS Warn 5 ES 
* = EY * ee n 9 " N 2 
\ & 4 9 8 * 
FS — * 5 
** * 7 1 * * 2 
- : * N 


APPENDIX. 0% 


a I obſerved NY Cumberland: and Weymouth ſignals; and at that 199 1 1 os : : 1 
ſaw the union flag at the mizen topmaſt head, and not before: theſe are all _ 
| the fignals that I ſaw before the French bore away. | | _ 


An ACCOUNT of denies evived'] in the hull, maſts, undd &e. ag 
-  » the action, is produced by the priſoner, and delivered into Court. | 


The head of the fore topmaſt damaged by a ſhot below the cap. _ 

The body of the foremaſt damaged by a ſhot about ſeven feet above the 4 
forecaſtle, but the depth I cannot find. 

The foreyard damaged by two ſhot; in the firſt quarter of the larboard arm, 
one through, and the other about half through; the ſame ſhot cut the ſtud- 
ding ſail boom (on the yard) in two. 

The croſs jack yard damaged by two ſhot; one in the firſt quarter of the 
ſtarboard arm, and the other about half through in the larboard arm. 

Two ruff ſpars by the ſhot much damaged. | - 

A ſpare main topſail yard ſhot about five feet from the end; a ſpare n "i 
jibb boom ſhot in the £ Idle ; two ſtudding ſail booms by the ſhot much da- = 
83 3 a topgallant ſtudding fail yard arm ſhot off; one of the ſtumps ſhot "2 
through in the middle ; four timber heads ſhot away ; part of the dreattwork. 1 
of the quarter deck, and all the gangway, ſhot away. 

One port on the larboard quarter much damaged. 

The ſtarboard quarter ſhattered by ſhot; a pillar on the gun deck ſhot about 
three quaiters'through ; the larboard round-houſe ſhot away; one ſhot. in the 
lyon; the larboard pump ciſtern ſhattered to pieces by our guns flying in: in 
different parts of the larboard ſide received thirteen ſhot. 

The fore topmaſt damaged by a langrage ſhot, which appears about one inch 
out, but the depth I cannot tell; the * enen ſtudding ſail yard damaged 


» a langrage ſhot. 
ee e GEORGE CHURCH. 


- 


Mr. Gi Church, carpenter of the Cumberland, feorn. 


9. Where was you quartered, on board the Cumberland, the bor of April 
laſt, the day of action? 

4 In the wing, in the hold, and all parts of the ſhip. 

9. Is that a true account of the damages received in the action, delivered 
in to Captain Brereton, and ſigned by you? 

A. Yes, it is a true account, except ſomething that I have found out Dian 


Ms Jobn Spencer, Midſhipman of the Yarmouth, called, and ſworn a ſecond time. 


Have not you made a remark in writing, that you took notice of the 
Cumberland, after ſhe had been engaged ſome time, got down, and engaged 
the French Admiral's ſecond aſtern much nearer than ſhe did before? 
A. I have, in the minutes I gave to the Admiral, as well as mentioned to 

the Court before, 


Lieutenant 
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© Lieutenant Lewis, of the Cumberland, called, and ſworn a ſecond tine. 


| "Ss } 
9, Did you at any time, before, or during the action, perceive in Captain 
Brereton's countenance, or his behaviour, any marks of fear or confuſion, or 
any thing unbecoming his character; or did you take notice, that when he 
ave any orders, that they were delivered with reſolution and without dif- 
dence ? : | | „ 
A. No, I did not obſerve any marks of fear, either in Captain Brereton's 
countenance or behaviour; but took notice, when he delivered any orders, it 
was with reſolution, and without diffidence. | f N 


© Mr. John Bruce, Maſter of the Cumberland, called, and fworn a ſecond time. 


. 43 | Priſoner aſks. 139 5 . 

Q Did you at any time, before, or during the action, perceive in Captain 
Brereton's countenance or behaviour, any marks of fear; or did you take no- 
tice, when he gave orders, it was with reſolution and without diffidence? 

A. No, I did not op outs any marks of fear or confuſion; but all the or- 
. ders he gave was with diſcretion, and much like an Officer. | 


Lieutenant James Bulteel, of the Cumberland, called, and ſworn a ſecond time, 


- 9: Did you at any time, either before, or during the action, perceive in 
Captain Brereton's countenance, or by his behaviour, any marks of fear or 
confuſion, or any thing unbecoming his character; or did you take notice, 
| when he gave any orders, that they were delivered with reſolution and with- 
out diffidence ? | 3 | 1 
A I never ſaw any marks of fear or confuſion; but he behaved himſelf 
calmly, as becoming a good Commander and a loyal ſubject. bn OH 
- 9; by Court —When you neared the enemy, by bearing down, did you ob- 
ſerve the Yarmouth bear down ? ' | 

9 Yes, I belieye ſhe did, otherwiſe I thought we were in a good ſtation 
| before. | 


Fg 


Captain Brereton then. read to the Court a paper, containing ſome reaſons 
why he could not wear the Cumberland clear of the Admiral, &c. 


"*GENTLEMEN, 


] beg leave to offer one thing more to your conſideration :- on reflecting on 
Mr. Bruce's depoſition, I obſerve, that the Court has aſked, whether the ſprit- 
fail and ſpritſail topſail were bent; it is natural to conclude from that queſ- 
tion, the gentleman who propoſed it thought they might be of ſome uſe to 
wear the ſhip: but here I muſt beg leave to ſay, that I had no reaſon to think 
that the ſnip would not wear with the ſail: then ſet upon her. Indeed ſne did 
wear, and would have done perhaps effectually, had not I been interrupted, 
at thoſe yery periods, by the ſhips aſtern; for if the Court will pleaſe to — 

5 | | | : T2 member, 
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member, the firſt time the ſhip was braced. aback to pay her head off, the 
Newcaſtle run up cloſe to the Cumberland's ſtern, which obliged me to brace 


about, and as I was not a cable length diſtant from the Yarmouth, that ſpace. 


was MUSE for the Cumberland to wear, ſo as to go clear of the Yar- 
mouth. e e ee | WIT 
The next time, the Court will pleaſe to remember, was when the Wey- 
mouth ranged up on our weather quarter, and fired a ſhot into us. I have 
mentioned, in my defence, that I hailed her, to lay all aback, to give me 


time to pay off more; but finding ſhe did not ſhorten ſail, or give me an an- 


ſwer, and fearing ſhe would be aboard of me, if I continued to lay in that 
poſition, I was under a neceſſity of filling, immediately, though our head was 
not ſo much paid off as I intended. | | 


As to the ſpritſails, I really could not think of ſetting them, as they 


would have prevented my ſeeing the Admiral, and, conſequently, endangered 


my running on board him, having fo little room as the length of a cable to 


"IM a - W. BRERETON.” | 


At ten o'clock the Court adjourned, to ſum up the evidence. | 


Tueſday 27th June 1768, at five P. M. the Court met, the priſoner 


brought in, and the audience admitted, and the Reſolutions of the Court read 

as follows, vi. | en e eee 
Reſolution I. Unanimouſiy. It appears, that ſome minutes before three 

o'clock in the afternoon of the 29th of April laſt, when Vice Admiral Po- 


cock bore down in the Yarmouth to engage the French commanding ſhip, _ 
the ſhips in the rear of his Majeſty's ſquadron, under his command, were 


formed in a regular line ahead, with the ſtarbboard tacks on board, agreeable 
to the ſignal then flying. 8 9) 
II. Unanimouſly. It appears, that the Cumberland bore away at the ſame 
time the Admiral did. 5 | | | 
HI. Unanimouſly. It appears, that the Cumberland brought up to en- 
gage about a quarter of an hour after the Admiral, and the ſhips-in the van, 
had engaged, about a cable length diſtance from the Yarmouth; rather to 
windward out of the line, about point-blank ſhot diſtance from the enemy. 
IV. Unanimouſly. It appears, that when the Admiral bore away, the 
Cumberland had her foreſail, topgallant fails, jibb, and ſtayſails ſet, and that 
ſhe braced up her head fails, ſhivered her after fails, and put the helm awea- 
ther; and that the ſhip's being long in wearing, was the cauſe of her not get- 
ting into action as ſoon as the Admiral. 3 {ul 
V. Four Leas to one No. That the Cumberland came down with a proper 
fail : the No's reaſon is, that it appears the ſhip flew againſt her helm. 
VI. Unanimouſly. It appears, that the ſignal for battle was made on 


board the Yarmouth about three o'clock in the afternoon of the 29th of April 


laſt, and repeated on board the Queenborough, and the ſignal for a cloſer 
1 engagement 


11 in 
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cept about ſix or eight minutes while 


of the members 
for dropping the whole foreſail. 
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engagement about twelve minutes after, and repeated as bee and. con- : 
tinued flying till the French ſhips broke their line and bore away. 


VII. Unanimouſly. Ir appears, that Captain Brereton, in the Cuwberland, 
did not, at any time during the action, engage the enemy as cloſe as the 
Admiral did, which the. ſignal flying on board the Yarmouth, and. repeated | 
by the Queenborough, directed him to do. | 

VIII. Unanimouſly. It appears, that the Cumberland, from her firſt bring- | 
ing up aſtern of the Yarmouth, or rather to windward of the line, con- 
tinued in action either with the French Admiral's ſecond aſtern, or the French 
ſhip next to her, until the French 4 5 s broke their line and bore away, ex- 

er head was paid off; and that ſhe was 
nearer the enemy the latter part of the action than the firſt, 

IX. Unanimouſly. It appears to the Court, that Captain Brereton uſed 
many endeavours to engage the enemy in the Cumberland, as cloſe as the 
Admiral did; but did not uſe his utmoſt endeavours ; for that, i in order to haye 
wore the Cumberland effectually, and to have got properly down to Fe 
enemy, when he was backing off to get nearer the enemy, he ſhould have 
ſet the fore topgallant ſail, hoiſted the fore topmaſt ſtayſail, and dropt the 
foreſail; which appears to have proceeded from error in judgment only. Three 

ho or only the fore buntlines and leech * being let 80, two 


X. Unanimouſly. It appears, that the Combat wears very bad in 
eneral, and worſe on the day of aQion- than uſual, occaſioned, in the Ma- | 
r's opinion, by three boats being towed aſtern, and that ſhe has not been 

cleaned for near twenty-ſeven months. - 


XI. Unanimouſly. It appears, by the ems Mr. Bultzel, F irſt Lies 


% tenant, Mr. Lewis, Fifth Lieutenant, and the Maſter of the Cumberland, 
that they did not perceive any marks of fear or confuſion in Captain Brereton's 


1 but that all the orders he gave, was with reſolution and without 
dence. 

XII. Unanimouſly refolved] That Captain Brereton falls under part of the 
eleventh Article of War, to wit, Not duly obſerving the orders of the Ad- 
miral, and not uſing all poſſible means to put the ſame in execution. 

XIII. Then the Court came to the following unanimous reſolution, That 


whereas it appears to them, that when Captain Brereton was backing to get 


nearer the enemy, he omitted ſetting the fore topgallant ſail, the fore topmaſt 
ſtayſail, and letting fall the foreſail, which might have been a poſſible means 
of putting the Admiral's orders in execution, of engaging the enemy as near 
as he did; the Court, therefore, adjudged the ſaid Captain William Brereton 
to loſe one year's rank as a Poſt Captain: that is to ſay, if the Right Ho- 
nourable the Lords Commiſſioners of the Admiralty ſhall think proper to con- 
rm the ſaid Captain William Brereton as a Poſt Captain, the ſaid confirma- 
tion ſhall be one year after the date of his firſt commiſſion, from Vice Ad» 
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5 e Then the Judge Advocate read the ihe © 
| | At a Court Martial aſſembled on board. his. Majeſty's Ship Elizabeth, in 
afterwards, 


Madraſs Road, upon the 22d of June 1758, and held every day 


Sunday excepted, till the 27th day of the ſame month incluſive ; - 


NCAA SEE. 
| Charles Steevens, Eſq; Commodore, &c. Preſident, 
Captain Thomas Latham,» 
7 8 Captain John Harriſon, | | | 2 
Captain Richard Kempenſelt, | | 
Captain John Stuckly Somerſet. 
The Court, purſuant to an order from George Pocock, Em Vice Admi- 
ral of the White ſquadron of his Majeſty's fleet, and Commander in Chief of 


all his Majeſty's ſhips and veſſels employed in the Eaſt Indies, to Charles 


Steevens, Eſqz Commodore, &c. proceeded to enquire into the conduct and 
behaviour of Captain William Brereton, of his ' Majeſty's ſhip Queenbo-/ 
hz who, in the abſence of Captain William Martin, commanded his 


. Mateſty's ſhip Cumberland, by order dated the 29th March laſt; and to try 


him upon a charge, That, during the engagement between his Majeſty's ſqua- 
dron under the command of the ſaid George ' Pocock, Eſq; and the ſquadron 
of the French King, on the 29th of April laſt, he did not continue in battle 
with his Majeſty's ſhip Cumberland, but did withdraw, or keep back; and 
did not do his utmoſt to take or deſtroy the ſhips of the French King, which 
it was his duty to have engaged, and to affiſt ſuch of his Majeſty's ſhips as 
were engaged in fight with the French ſhips, which it was his duty to have 
aſſiſted; in expreſs diſobedience to the ſignal for a cloſer engagement, which 
was made on board the Yarmouth ſoon after the ſignal for battle, and re- 
peated on board the Queenborough, and continued flying till after-the French 
ſhips broke their line, and bore away: And having heard the evidence, and 
the priſoner's defence, and very maturely and thoroughly conſidered the ſame, 
they are unanimouſly of opinion, that he falls under part of the charge, viz. 
Of not duly obſerving the orders of the Admiral, and not uſing all poſſible 
means of putting the ſame in execution, to engage the, enemy as near as the 
Admiral did; which appears to have proceeded from error in judgment only, 
and not intentionally, nor for want of perſonal courage; and do therefore una- 
nimouſly agree, that he falls under part of the eleventh article of an A& of 
Parliament, paſſed in the twenty-ſecond year of his preſent Majeſty, for 
amending, explaining, and reducing into one Act of Parliament, the laws re- 
lating to the government of his „ ſhips, veſſels, and forces by ſea: 


the 
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After ſentence paſſed, pe Brereton was releaſed, and the - fapention taken 
off, by the following order. | 


By George Pocock, Eſq; Vice Admiral of the White e of 
his Majeſty's fleet, and. Commander in Chief of all his Majeſty's 
ſhips and veſſels employed i in the Eaſt Indies. 


WHEREAS you was faſpeaded 1 the 1 of his Majeſty's * 
Cumberland, by my order dated the 7th inſtant, until your conduct ſhould be 
enquired into at a Court Martial; and that enquiry having been made, and 


ſentence paſſed thereon; I do hereby take off the ſaid: ſuſpenſion, and require 


and direct you to take upon you the command as acting Captain of his Ma- 
jeſty's ſaid ſhip Cumberland, by virtue of my order dated the 29th March 
laſt, until farther order. Dated on board _ nt 8 Sg Yarmouth, in 
Madraſs _— the 28th et day 
28 rococx. 


To Captain William Din, of his Ma- 
jeſty's ſhip Queenborough, acting Captain 
of his Majeſty's ſhip (per bones for the 
time being. N | 


CY 


"_ command of the > 
cas Jn*. Micunis. 
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APPENDIX H. 


Copy of a Report from the Right Honourable the Lords 


Commiſſioners of the Admiralty, on Captain Brereton's 


Memorial. 


May it pleaſe Your Majeſty, 


OUR Majeſty having been pleaſed, by Your order in Council of the ioth 


inſtant, to refer unto us, for our conſideration. and opinion, a copy of a 
memorial from Captain William Brereton; * ſetting forth, amongſt other 
things, that, during the time he was in the Eaſt Indies, he commanded his 
Majeſty's ſhip the Cumberland; and on the. arrival of the French fleet, the 


Engliſh ſquadron engaged, and defeated them, off Pondicherry. Some time 


after it was inſinuated, that the Cumberland had not done her duty in the ac- 
tion; whereupon Admiral Pocock thought proper to order the petitioner's 
conduct to bg enquired into at a Court Martial; which was held accordingly ; 
and the Court unanimouſly agreed, that the Cumberland had done her duty; 
but, under the frivolous pretence of an ideal error in- judgment, the majority 
of the Court found means to deprive the petitioner of a year's rank. in Your 
Majeſty's ſervice : And praying, for the reaſons therein ſer forth, that Your 
Majeſty will be graciouſly pleaſed to reſtore him to his former rank: 
We have, in obedience to Your Majeſty's commands, taken the ſaid memo- 
rial into our conſideration; and do find, That, at a Court Martial held by Com- 
modore Steevens, on the 28th June, 1758, the Court were unanimouſly of 
opinion, that Captain Brereton fell under part of the charge againſt him, viz. 
Of not duly obſerving the orders of the Admiral, and not uſing all poſſible 
means of putting the ſame in execution, to engage the enemy as near as the 
Admiral did; which appeared to have proceeded from error in judgment only, 
and not intentionally, nor for want of perſonal courage; and that he was 
therefore ſentenced to loſe one year's rank as a Poſt Captain : But, in regard 
to his good behaviour in ſubſequent engagements between Your Majeſty's 
ſhips and thoſe of the French, in the Eaſt Indies; and that his conduct was 
very commendable, both at the reduction of Manila, and afterwards, when th 
comm 
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176 command of Four Majeſty's ſquadron devolved on him, by the departure of 
5 5 2 


Sir Samuel Corniſh from the Indian Seas ; we do moſt humbly recommend 
A bim to Tour Majeſty, as an Officer deſerving Your Royal favour. 
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1 CHARLES SAUNDERS, 
_ Admiralty Office, A. KEPPEL. 2 


March, 1766. | J. BULLER. | 
APPENDIX c.) 
: 0 HFis Majeſty's Order in Council. 

| At the Court at St. James's, the 21ſt of March, 1766. | 
"MR ins A rr oo TW . 5 
Tue KING“ Moſt Excellent MAJESTY in Council. 
Urox reading at the Board the faid report from the Right Honourable 
the Lords Commiſſioners of the Admiralty, dated the 1 of this inſtant ; 
| | His Majeſty this day took the ſaid report into conſideration; and is pleaſed, 
5 with the advice of His Privy Council, to order, as it is hereby ordered, 
| Liar = memorialift 3 to his former rank in 3 2 the ſaid 
| ommiſſioners of the Admiralty are to give the neceſſary directions 
| herein accordingly. | „ 
0 | Wu : 
FINS. | 


